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VILLAGE OF LAKE ZURICH
PLANNING AND ZONING COMMISSION MEETING

MARCH 16, 2022
07:00 PM
AGENDA

1. CALL TO ORDER AND ROLL CALL
Chairperson Orlando Stratman, Vice-Chair William Riley, Antonio Castillo, lldiko Schultz, Craig Dannegger, Joe Giannini and Mike Muir.

2. CONSIDERATION OF MINUTES AND FINDINGS OF THE COMMISSION

Minutes of the Planning and Zoning Commission Meeting, on January 19, 2022.

Attachment: 2A.pdf

3. PUBLIC MEETING
(This agenda item includes items that do not require public testimony)

A. 444 South Rand Road -- Final Plat Approval (PZC 2022-01)

Final Plat approval for the re-subdivision of Lots 1 and 2 of First Lake Zurich Partners Subdivision in the B-3 Regional Shopping
Business District

Applicant: Mr. Thomas E. Jordan, Graft & Jordan, Attorneys at Law

Owner: Crosstown Real Estate Advisors, LLC, an lllinois limited liability company, and its land holding company, J2M-IV LLC, a
Delaware limited liability company

Attachment: 3A.pdf

4. PUBLIC HEARING
(This agenda item includes proposals presented to the Planning & Zoning Commission requiring public testimony, discussion and
recommendation to the Village Board for final action.)

A. 545 Buesching Road -- PUD, Rezoning and Final Plat of Subdivision (PZC 2022-02):

Special Use Permit for a Planned Unit Development (PUD), rezoning of the property and Final Plat of Subdivision to allow for the
construction of two new single-family homes.

Applicant: Mr. Jerry Solowiej

Owner: Ms. Urszula Solowiej
Attachment: 4B.pdf

5. OTHER BUSINESS

6. STAFF REPORTS
This is an opportunity for staff of the Community Development Department to report on matters of interest to the Planning & Zoning
Commission

7. PUBLIC COMMENT
This is an opportunity for residents to comment briefly on matters included on the agenda and otherwise of interest to the PZC.

8. ADJOURNMENT
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unapproved
VILLAGE OF LAKE ZURICH
PLANNING & ZONING COMMISSION MINUTES
January 19, 2022

Via Microsoft Teams
Village Hall
70 E Main Street, Lake Zurich, IL 60047

The meeting was called to order by Chairman Stratman at 7:00 p.m.

ROLL CALL: Present — Chairman Stratman, Commissioners Castillo, Giannini, Riley, and
Schultz. Chairman Stratman noted a quorum was present.

Commissioner Muir was absent

Commissioner Dannegger was absent and excused.

Also present: Community Development Director Sarosh Saher, Planner Tim Verbeke and Man-
agement Services Director Michael Duebner.

CONSIDERATION OF MINUTES AND FINDINGS OF THE COMMISSION

Approval of the November 17, 2021 Meeting Minutes of the Planning & Zoning Commission:
MOTION was made by Commissioner Schultz, seconded by Commissioner Riley to approve the
November 17, 2021 minutes of the Planning and Zoning Commission with no changes.

Upon roll call:

AYES: 5 Chairman Stratman, Commissioners Castillo, Giannini, Riley, and Schultz.

NAYS: 0

ABSENT: 2 Commissioner Dannegger, Muir

MOTION CARRIED

PUBLIC MEETING - No items were received.

PUBLIC HEARING:

MOTION was made by Commissioner Schultz, seconded by Commissioner Riley to open the fol-
lowing public hearings at 7:05p.m. for New Applications PZC 2021-13, at 255 N Quentin Rd —
Special Use Permit.

Upon roll call:

AYES: 5 Chairman Stratman, Commissioners Dannegger, Riley, Castillo, and Schultz.
NAYS: 0

ABSENT: 2 Commissioner Dannegger, Muir

MOTION CARRIED

Those wishing to speak were sworn in by Chairman Stratman.

The following continued application was considered:

A. 255 N Quentin Rd — Special Use Permit (PZC 2021-13):

Public Hearing to consider a Special Use Permit to allow for the establishment of the build-
ing and associated site improvements in the IB Institution Building District.
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Planning & Zoning Commission Meeting Minutes, September 15, 2021 2

Applicant: Heritage Church
Owner: Heritage Church

The item was presented by Mr. Erik Pieters, Engineer from PBS for Heritage Church. Mr.
Skyer Goodman, Paster was available to answer questions. There were questions about the
dead end of the waterline. Mr. Henry Tonigan made a statement against the application.
Mrs. Jane Fidler had a question regarding the utilities. Mr. Doug Hanson made a statement
against the application.

MOTION was made by Commissioner Riley, seconded by Commissioner Castillo to close
the public hearing.

Upon roll call:

AYES: 5 Chairman Stratman, Commissioners Castillo, Giannini, Riley, and Schultz.
NAYS: 0

ABSENT: 2 Commissioner Dannegger, Muir

MOTION CARRIED

Upon closing the hearing, there was further deliberation by the PZC.

MOTION was made by Commissioner Riley, seconded by Commissioner Giannini, to re-
ceive into the public record the staff review of compliance of this Application with the
zoning standards as presented by staff; and to receive the testimony presented by the Ap-
plicants, by members of the public, by the PZC Members, and by Village Staff at the Public
Hearing; and make these standards and testimony a part of the official record for the Ap-
plication and Findings of the PZC; AND to recommend that the Village Board approve the
Application PZC 2021-10 for a special use permit to allow for the establishment of the
building and associated site improvements in the IB Institution Building District, with the
following conditions:
1. The Applicant should provide a fence along the common property line between
the adjacent property to the North at 23346 N. Quentin Road to act as a buffer,
along with additional landscape material. The fence may be constructed in a
design worked out by the Applicant and the adjacent property owner and may
be designed as a privacy fence not to exceed 6 feet in height.

The Applicant should additionally consider increasing the area of the buffer
from the existing 10 feet contained within the required setback to an amount
between 10 and 20 feet. In the area along the frontage of the building and access
drive, the increase in the buffer is contingent upon the allowance for the re-
moval of the access drive upon consultation with the Fire Prevention Division.

2. The lighting impact on the adjacent property, shall be minimized through com-
pliance with the requirements for illumination as contained within Section 8
Article B entitled “exterior Lighting” of the Lake Zurich Zoning Code (Title 9).

3. The technical issues related to site drainage, water and sanitary services as rec-
ommended by village staff shall be verified and resolved.
Upon roll call:
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Planning & Zoning Commission Meeting Minutes, September 15, 2021 3

AYES: 3 Chairman Stratman, Commissioners Riley, and Giannini.
NAYS: 2 Commissioner Schultz and Castillo

ABSENT: 1 Commissioner Muir and Dannegger

MOTION CARRIED

OTHER BUSINESS - None.

STAFF REPORT:
Director Saher reported that there are no potential projects on the schedule for the February meet-

ing.

PUBLIC COMMENT:
No additional public comment was provided.

ADJOURNMENT:

Upon roll call:

AYES: 5 Chairman Stratman, Commissioners Castillo, Giannini, Riley, and Schultz.
NAYS: 0

ABSENT: 2 Commissioner Dannegger, Muir

MOTION CARRIED

The meeting was adjourned at 9:07 p.m.

Submitted by: Sarosh Saher, Community Development Director

Approved by:

Meseting - PACKET - (Page 5 of 75) Page 3 of 3 General Attachment: 2A.pdf (Page 3 of 3)



" Back to Agenda ® General Attachment: 3A.pdf

COMMUNITY DEVELOPMENT DEPARTMENT

505 Telser Road
Lake Zurich, Illinois 60047

(847) 540-1696

At the Heart of Community F“{fﬁgﬁiﬁi
APPLICATION PZC 2022-01 AGENDA ITEM 3.A

PZC Meeting Date: March 16, 2022

STAFF REPORT

To: Chairperson Stratman and Members of the Planning & Zoning Commission
From: Sarosh Saher, Community Development Director
CC: Tim Verbeke, Planner

Mary Meyer, Building Services Supervisor
Date: March 16, 2022
Re: PZC 2022-01 - Plat of Resubdivision — Route 12 and Main Resubdivision
SUBJECT

Mr. Thomas E. Jordan of Graft & Jordan (the “Applicant”), Attorney on behalf of Crosstown Real
Estate Advisors, LLC, an Illinois limited liability company, and its land holding company, J2M-
IV LLC, a Delaware limited liability company, the agent and owner (the “Owner”), requests Final
Plat approval for the resubdivision of Lots 1 and 2 of First Lake Zurich Partners Subdivision at the
property commonly known as 444 South Rand Road and legally described in Exhibit A attached
hereto (the “Subject Property”).

GENERAL INFORMATION

Requested Action: Final Plat Approval of Route 12 and Main Resubdivision

Current Zoning: B-3 Regional Shopping Business District

Current Use 3-story Commercial Building, Bank Drive-through Facility and
Parking Lot

Proposed Use: Creation of new outlot for future development

Maintain the 3-story Commercial Building, Drive-through Facility

Property Location: 444 South Rand Road

Applicant Mr. Thomas E. Jordan of Graft & Jordan
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022
Owner: Crosstown Real Estate Advisors, LLC, and its

land holding company, J2M-IV LLC

Staff Coordinator: Sarosh Saher, Community Development Director

LIST OF EXHIBITS

Legal Description

Public Meeting Sign

Site Photos

Aerial Map

Zoning Map

Parcel Map

Development Application and Attachments
Development Review Comments

IOGMmMoOw»

BACKGROUND

Mr. Jordan, (the “Applicant”), the Applicant, is proposing the resubdivision of the two westerly
lots of the current subdivision for the following purpose:
e Accommodate the sale of the existing office building site; and
o Create a separate outlot with the potential to be developed in the future. No development
plan is submitted at this time.

The property is located at the Southeast corner of Rand Road (IL Route 12) and IL Route 22, and
legally described in Exhibit A attached hereto (the “Subject Property”). The Applicant filed an
application with the Village of Lake Zurich received on February 16, 2022, (the “Application™)
seeking:

. Final Plat Approval of Route 12 and Main Resubdivision being a resubdivision of Lots
1 and 2 of First Lake Zurich Partners Subdivision

Pursuant to public notice published on March 2, 2022, in the Daily Herald, a Public Meeting has
been scheduled with the Lake Zurich Planning & Zoning Commission for March 16, 2022, to
consider the Application. On March 2, 2022, the Village posted a public meeting sign on the
Subject Property (Exhibit B).

Staff offers the following additional information:

A Courtesy Review. Due to the low impact of this project, courtesy review was not
recommended.

It should be noted that a similar request was presented to the Village Board on September
17, 2018, at a Courtesy Review for the creation of an outlot to allow for the construction
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

of a new approx. 4,000 sq.ft. building with drive-through facilities. The project did not
proceed any further since that time.

B. Zoning History. The property is zoned within the B-3 Regional Shopping Business
District. It was developed under the requirements of a Planned Unit Development (PUD)
in 1980 and 1981 under Ordinances No. 1002-80 and No. 1048-81, and further amended
in 1984 through Ordinance No. 84-05-117.

The PUD provided for the development of the property consisting of 4 lots — Lots 1 and 2
at 444 S Rand Road, Lot 3 at 561 W Rt 22 and Lot 4 at 466 S Rand Road. The PUD
provided entitlements for setbacks, parking, landscaped areas and building location,
design and operation among others. Such development was contemplated to be able to
maximize the use and operation of the property.

C. Surrounding Land Use and Zoning. The Subject property is surrounded on three sides
by properties zoned within the B-3 Regional Shopping Business district. These properties
are improved with large lot commercial shopping centers supporting retail, office and
service uses. The property to the north across Rt 22 is zoned within the B-1 Local and
Community Business District and was the earliest of Lake Zurich’s commercial
development to be established along the Rand Road corridor and outside of the downtown
Main Street area. The lots here are smaller in land area and improved with commercial
establishments, many of them locally owned.

D. Trend of Development. The property is located at the intersection of the community’s two
major arterial corridors — Rand Road and IL Rt 22. The commercial land uses within these
corridors have been serving the Lake Zurich and surrounding area since the 1980s.

E. Zoning District. The B-3 Regional Shopping District is intended to provide locations for
major retail centers. The regulations are designed to encourage a broad range of attractive
retail and compatible service uses in those centers.

GENERAL FINDINGS

Staff of the Village’s Development Review Team (DRT) has evaluated the proposed resubdivision
against the various standards and provisions of the Lake Zurich Municipal Code and offers
findings on specific sections of the Code. Staff has additionally made the Applicant aware of
potential ramifications due to the creation of the new outlot.

10-4-1: PLAN COMMISSION GUIDELINES.

Staff has reviewed the plan and found that the proposed resubdivision will continue to remain in
substantial conformance with the standards for Subdivision Approval as outlined below.

A The Plan Commission, in the examination of the subdivision plans for approval, and in the
application of this Title, shall take into consideration the requirements of the community
and the best use of the land being subdivided. Particular attention shall be given to width
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

and location of streets, suitable sanitary utilities, storm water drainage, lot sizes and
arrangements, as well as local requirements such as parks and playgrounds, schools and
recreation sites and other public uses.

Staff Response: Standard met. The proposal is a resubdivision of two of the four lots
within the Lake Zurich Partners Subdivision. The purpose of the resubdivision is to
create an outlot at the corner that is suitable for development. The property is
currently served adequately with essential public facilities and services such as
streets, utilities, drainage and other municipal services. No changes to streets or
public amenities are proposed.

The proposed resultant lots will continue to meet the bulk requirements of the
provision of the PUD approved through Ordinances No. 1002-80 and 1048-81, and
further amended in 1984 through Ordinance 84-05-117.

The Applicant has additionally proposed a “Declaration of Access, Easements and
Restrictions” that allow for the properties within the resubdivision to be used
collectively for cross access and parking.

At this time, the Applicant has not proposed any development within the outlot. Any
future development of the outlot will require amendment of the PUD.

B. Conformity with Comprehensive Plan: The Plan Commission shall especially require that
all subdivisions conform to the provisions and conditions of the Comprehensive Plan. Plat
approval may be withheld if a subdivision does not conform to the provisions of the
Comprehensive Plan.

Staff Response: Standard met. The proposed resubdivision and resultant
development will continue to remain in substantial conformance with the purpose and
intent of the B-3 Regional Shopping District Zoning District, and the “Commercial”
designation of the adopted Comprehensive Plan.

C. Conformity with Conservancy Districts: No building shall be constructed on any site in the
Village which lies in the Conservancy Districts. The conservancy area is based on soil
types and flood-prone areas.

Staff Response: Not Applicable. No portion of the property us currently designated
within a conservancy district. The Resubdivision is being proposed on a property that
has been fully developed since the 1980s.

D. Area Plan Required: Where a tract of land proposed for subdivision is part of a larger,
logical subdivision unit in relation to the Village as a whole, the Plan Commission may,
before recommending approval, cause to be prepared a plan for the entire area or
neighborhood, such plan to be used by the Plan Commission as an aid in judging the
proposed plat.

Meseting - PACKET - (Page 9 of 75) Page 4 of 38 General Attachment: 3A.pdf (Page 4 of 38)



General Attachment: 3A.pdf

Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

Staff Response: Standard partially met. The proposed resubdivision plat is presently
wholly within land owned and controlled by one property owner. However, the
owner’s purpose of the resubdivision is to achieve the following two objectives:

1. Accommodate the sale of the existing office building site; and
2. Create a separate outlot with the potential to be developed in the future. No
development plan is submitted at this time.

While the matter subject to this consideration is for a Plat of Resubdivision only, the
proposed creation of the new outlot has generated comments from staff on the future
utilization of the lot.

Particularly, since the future use of the new lot is currently unknown, new
development contemplated on proposed new Lot 1 will need to be approved through
an amendment of the PUD ordinances referenced within this report. Such
amendment will require submittal of a complete development plan, with any
departures or modifications to the codes, mitigation measures or compensating
amenities as required and approved by the Village Board following the consideration
and recommendations of the Planning and Zoning Commission. The applicant will
need to acknowledge that future land uses proposed on the new Lot 1 have the
potential to be greatly restricted based on the geometry (triangular shape) of the
proposed lot and lower availability of parking.

As such, grant of approval of this requested plat of resubdivision will not grant
approval of zoning entitlements for future development on the new outlot.

E. Storm Water Detention Required: The Plan Commission shall not recommend for approval
by the Village Board any plat of subdivision which does not make adequate provision for
storm or floodwater runoff channels, basins and detentions.

Staff Response: Not Applicable at this time. Any new development will be required
to conform with the Lake County Watershed Development Ordinance (Stormwater
Ordinance).

F. Preservation of Natural Features: In all subdivisions, due regard shall be given to the
preservation of natural features such as large trees, watercourses, historical sites or
structures, and similar features. (Ord. 89-08-335, 8-21-89)

Staff Response: Not Applicable. There no natural features such as watercourses,
historical sites or structures, vegetation and similar features on the lots.
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

RECOMMENDATION

The recommendation of the Planning and Zoning Commission should be based on the standards
included in the following Sections of the Lake Zurich Municipal Code:

e Section 10-4-1: Plan Commission Guidelines for Subdivision Approval

Based on the review of staff, the standards for approval for a resubdivision of the lots will be met
and therefore staff recommends that the Planning and Zoning Commission make these standards
a part of the official record of the Application.

Staff of the Community Development Department therefore recommends the approval of
Application PZC 2022-01, subject to the following conditions:

1. Substantial conformance with the following documentation submitted as part of the
application subject to revisions required by Village Staff, Village Engineer, Village
Landscape Consultants and applicable governmental agencies:

a. Application and cover letter prepared by Thomas E. Jordan, Esg. of Graft and
Jordan, dated February 16, 2022.

b. Final Plat for the Route 12 and Main Resubdivision Sheets 1 and 2, Resub-Rev 3,
prepared by Gentile & Associates, Inc., dated March 28, 2016 and last revised on
January 27, 2022.

C. Declaration of Access, Easements and Restrictions, currently in Draft Form dated
December 15, 2021, prepared by William C. Graft, Esqg. of Graft and Jordan.

2. Future new development contemplated on Lot 1 of Route 12 and Main Resubdivision shall
only be approved through an amendment of PUD Ordinances No. 1002-80 and No. 1048-
81, and further amended through Ordinance No. 84-05-117. Such amendment will require
submittal of a complete development plan in accordance with the provisions of the Lake
Zurich Municipal Code, with requested departures or modifications to the codes, mitigation
measures or compensating amenities to be approved by the Village Board following the
consideration and recommendations of the Planning and Zoning Commission (PZC).

3. The recording of the plat of resubdivision shall not relieve the Applicant of any of the Land
Development Code requirements or applicable development requirements for the Subject
Property. All resubdivision of lots and development of the Subject Property shall be and
shall remain in compliance with all other applicable codes and ordinances of the Village of
Lake Zurich.

Respectfully Submitted,

Sarosh Saher
Community Development Director
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

LAKE ZURICH PLANNING & ZONING COMMISSION
FINAL FINDINGS & RECOMMENDATIONS

FOR 444 South Rand Road
March 16, 2022

The Planning & Zoning Commission recommends approval of Application PZC 2022-01, and the
Planning & Zoning Commission adopts the findings as contained within the Staff Report dated
March 16, 2022 for this Application and subject to any changes or approval conditions as listed
below:

1. Substantial conformance with the following documentation submitted as part of the
application subject to revisions required by Village Staff, Village Engineer, Village
Landscape Consultants and applicable governmental agencies:

a. Application and cover letter prepared by Thomas E. Jordan, Esq. of Graft and
Jordan, dated February 16, 2022.

b. Final Plat for the Route 12 and Main Resubdivision Sheets 1 and 2, Resub-Rev 3,
prepared by Gentile & Associates, Inc., dated March 28, 2016 and last revised on
January 27, 2022.

C. Declaration of Access, Easements and Restrictions, currently in Draft Form dated
December 15, 2021, prepared by William C. Graft, Esqg. of Graft and Jordan.

2. Future new development contemplated on Lot 1 of Route 12 and Main Resubdivision shall
only be approved through an amendment of PUD Ordinances No. 1002-80 and No. 1048-
81, and further amended through Ordinance No. 84-05-117. Such amendment will require
submittal of a complete development plan in accordance with the provisions of the Lake
Zurich Municipal Code, with requested departures or modifications to the codes, mitigation
measures or compensating amenities to be approved by the Village Board following the
consideration and recommendations of the Planning and Zoning Commission (PZC).

4. The recording of the plat of resubdivision shall not relieve the Applicant of any of the Land
Development Code requirements or applicable development requirements for the Subject
Property. All resubdivision of lots and development of the Subject Property shall be and
shall remain in compliance with all other applicable codes and ordinances of the Village of
Lake Zurich.

O

Without any further additions, changes, modifications and/or approval conditions.

0 With the following additions, changes, modifications and/or approval conditions:

Planning & Zoning Commission Chairman
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

LOTS 1 AND 2 IN FIRST LAKE ZURICH PARTNERS SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP
43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED NOVEMBER 14, 1980 AS DOCUMENT 2088762,
EXCEPTING THEREFROM THAT PART OF LOTS 1 AND 2 AFORESAID ACQUIRED FOR
ROAD PURPOSES IN CONDEMNATION CASE 04ED36, IN LAKE COUNTY, ILLINOIS.
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

EXHIBIT B
PUBLIC MEETING SIGN PRESENT AT SUBJECT PROPERTY
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

EXHIBIT C
PHOTOS OF THE SUBJECT PROPERTY
(Photographs Courtesy “Google Maps/Google Earth” 2020)

View looking SE from the intersection of Rt 22 and Rand Road

Photograph courtesy of Google Streetview

View of outlot from Rt 22

Photograph courtesy of Google Streetview
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Staff Report Community Development Department
APPLICATION PZC 2022-01 PZC Meeting Date: March 16, 2022

View of outlot from Rand Road

Photograph courtesy of Google Streetview

11
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444 S Rand
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 onthe ground. This map does not consfitute a regulatory determination and is not a base for engineering design. This map is intended to be viewed and printed in color.
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New Subdivision
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New Subdivision
444 S Rand Road
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Please indicate what form of zoning relief your application requires, For assistance, please contact Staff:

O Zoning Code Map Amendment to change zoning of Subject Property from to

[0 Zoning Code Text Amendment to amend the following section(s) of the Zoning Code

(See Section 18-103 of the Lake Zurich Zoning Code for specific standards. If a specific parcel is the subject of
this amendment, then provide the additional information fisted in Section 18-103C.)

O Special Use Permit/Amendment for

(See Section 19-103 of the Lake Zurich Zoning Code for specific standards.)

[0 Planned Unit Development/Major Adjustment/Amendment

(Planned Unit Developments are a distinct category of special use and are intended to create a more
desirable environment than through strict application of the zoning and subdivision regulations. See
Section 22-105 of the Lake Zurich Zoning Code for specific standards. Please list all the *modifications’
requested in the cover letter.)

3 Variation for

(See Section 17-104 of the Lake Zurich Zoning Code far specific standards. Please indicate what your specific hardships are
in the cover letter.)

1 Modification to the Land Development Code (includes retaining walls more than 2 feet in height)
(See Section 10-6-18 of the Land Development Code for specific standards.)

{1 Preliminary Plat of Subdivision

& Final Plat of Subdivision or Amendment to Plat of Subdivision
(See Sections 10-5-2 and 10-5-9 of the Land Development Code for specific standards.)

[0 Site Plan Approval/Major Adjustment/Amendment
(See Section 20-103 of the Lake Zurich Zoning Code for specific standards.)

0 Exterior Appearance Approval or Amendment
(See Section 21-103 of the Lake Zurich Zoning Code for specific standards.)

APPLICATION TO ANNEX CERTAIN TERRITORY
Al land annexed to the Village is classified automatically after such annexation in the R-1\2 Single

Family Residential District. The owner must file an application for a Zoning Map amendment if he or
she desires a different zoning classification for the Subject Property.

[0 Petition to Annex Certain Territory (Please complete attached petition)

[0 Application to Annex Certain Territory

COMPREHEENSIVE PLAN APPLICATION

[0 Comprehensive Plan Map Amendment for

[0 Comprehensive Plan Text Amendment for
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A GRAPHIC SCALE
N = J

ISTRICT. ARY STA s

STATE OF ILLINOIS
ss
COUNTY

THE UNDERSIGNED, BEING DULY SWORN, UPON HIS/HER OATH DEPOSES AND STATES AS FOLLOWS:

1. THAT HE/SHE/THEY IS/ARE THE OWNER(S) OF THE PROPERTY LEGALLY DESCRIBED ON A PROPOSED
PLAT OF (RE)SUBDIVISION SUBMITTED TO THE VILLAGE FOR APPROVAL, WHICH LEGAL DESCRIPTION IS
ATTACHED HERETO AND INCORPORATED BY REFERENCE HEREIN; AND

2. TO THE BEST OF THE KNOWLEDGE OF THE OWNER(S), THE SCHOOL DISTRICT(S) IN WHICH EACH
TRACT, PARCEL. LOT OR BLOCK OF THE PROPOSED (RE)SUBDIVISION LIES IS/ARE:

UNIT SCHOOL DISTRICT # 95: 400 S. OLD RAND RD. LAKE ZURICH, IL 600472459
COLLEGE OF LAKE COUNTY DISTRICT # 532: 19351 W. WASHINGTON ST. GRAYSLAKE, IL 80030

BY: ay:
OWNER OWNER

STATE OF ILLINOIS
COUNTY OF _ % s

THIS IS TO CERTIFY THAT THE UNDERSIGNED IS/ARE THE OWNER(S) OF THE LAND DESCRIBED

IN THE ATTACHED PLAT AND HAS CAUSED THE SAME TO BE SURVEYED AND PLATTED AS SHOWN

BY THE PLAT FOR THE USES AND PURPOSES AS INDICATED THEREIN, AND DOES HEREBY ACKNOWLEDGE
AND ADOPT THE SAME UNDER THE STYLE AND TITLE THEREON INDICATED.

DATED AT __

. ILLINOIS, THIS _. DAY OF _

OWNER OWNER

ROUTE 12 AND MAIN RESUBDIVISION

BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 19, TONNSHP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL

VERDIAN, N LAKE COUNTY, ILLINOIS.

LD.0.T. CERTIFICATE
STATE OF ILLINOIS

Ss.
COUNTY OF _______

THIS PLAT HAS BEEN APPROVED BY THE ILLINOIS DEPARTMENT OF TRANSPORTATION WITH
RESPECT TO ROADWAY ACCESS PURSUANT OF PARAGRAPH 2 OF "AN ACT TO REVISE THE
LAW IN RELATION TQ PLATS,” AS AMENDED. A PLAN THAT MEETS THE REQUIREMENTS
CONTAINED IN THE DEPARTMENTS ‘POLICY ON PERMITS FOR ACCESS DRIVEWAYS TQ STATE
HIGHWAYS” WILL BE REQUIRED BY THE DEPARTMENT.

DISTRICT ENGINEER
ILLINOIS DEPARTMENT OF TRANSPORTATION

VILLAGE ENGINEER.

STATE OF ILLINOIS
COUNTY OF LAKE

VILLAGE ENGINEER OF THE VILLAGE OF LAKE ZURICH, ILLNOIS, HERESY
CCRTIFY THAT THE (AN WPRGVERERTS DESCAIBED N TLE ANNEXED, FLAT AND THE PLANG. AND SPECIFICATONS
THEREFOR, MEET THE MNINUM REQUREMENTS OF SAD VILLACE.

GIVEN UNDER MY HAND AND SEAL, THIS ______ DAY OF AD 20

VILLAGE ENGINEER

STATE OF LLNOIS
ss
COUNTY __.

THIS IS TO CERTFY THAT |, REGISTERED PROFESSIONAL ENGINEER, CERTIFY TO THE BEST OF MY KNOWLEDGE AND
BELIEF THAT DRAINAGE OF SURFACE WATERS WILL NOT BE CHANGED BY CONSTRUCTION OF SUCH SUBDIVISION OR ANY
PART THEREOF, OR, THAT IF SUCH SURFACE WATER DRAINAGE WILL BE CHANGED, ADEQUATE PROVISION HAS BEEN
MADE FOR COLLECTION AND DIVERSION OF SUCH SURFACE WATERS INTO PLBLIC AREAS, OR DRAINS WHICH THE
SUBDIVIDER HAS THE RICHT TO USE, AND THAT SUCH SURFACE WATERS WILL NOT BE DEPOSITED ON THE PROPERTY
OF ADJOINING LANDOWNERS IN SUCH CONGENTRATIONS AS MAY CAUSE DAMAGE TO THE ADJONING PROPERTY BECAUSE
F THE CONSTRUCTION OF THE SUBDMISION

DATED THIS DAY OF AD. 20.
BY:
ENGINEER OINER OR ATTORNEY
ARY CERTI
COUNTY CLERK'S CERTFICATE.

STATE OF ILLINOIS
COUNTY OF ______¢S.

SR , A NOGTARY PUBLIC IN AND FOR SAID COUNTY DO_HEREBY
CER'HFY THAT 1S/ARE PERSONALLY
KNOWN TO ME TO BE THE SAME PERSON(S) WHOSE NAME(S) 15/ARE SUBSCRIBED TO THE FOREGOING
CERTIFICATE AS SUCH PEARED BEFORE ME THIS DAY IN PERSON AND
ACKNOWLEDGED THAT HE/SHE/THEY SIGNED AND DEUVEREEI THE SAID INSTRUMENT AS HIS/HER/THEIR
OWN FREE AND VOLUNTARY ACT FOR THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS DAY OF

. AD. 20_

NOTARY PUBLIC

COMMISSION EXPIRES

STATE OF ILLINOIS
COUNTY OF LAKE

[ COUNTY CLERK OF LAKE COUNTY, ILLINOIS, DO HEREBY
CERTIFY THAT THERE ARE NO DELINGUENT GENERAL TAXES, NO UNFAID FORFEITED TAXES, AND NO REDEEMABLE TAX
SALES AGANST ANY OF THE LAND INCLUDED N THE ANNEXED PLAT.

GIVEN UNDER MY HAND AND SEAL AT WAUKECAN. LAKE COUNTY, ILLINOIS, THS __________ DAY OF

. AD 20

[AKE COUNTY CLERK

VACATION OF EASEMENT
APPROVED AND AGCEPTED

3 [ ovmpm | v severs oo | we
3 [ mmn | v m cowars conss | e
| wram ) e
No.| oAt DESCRIPTION By

G GENTILE & ASSOCIATES, INC.

PREPARED FOR: CROSSTOWN CAPITAL PROPERTIES, LLC

BY: MG
ORDER NO.: 12-20158-16 RESUB—REV 3 LLNGIS PROFESSIONAL DESIGN
SHEET 2 OF 2 FRN LICENSE NO. 184.002870

PROFESSIONAL LAND SURVEYORS
ST. CHARLES PLACE

FAX  (630) 916-6264

CROSS ACCESS AND PARKING EASEMENT

BY: DATE:
“A NON—EXCLUSIVE, PERPETUAL CROSS ACCESS AND PARKING
EASEMENT IS GRANTED T0 AND FRON EACH 1 me:
AND MAIN RESUEDIVISION, INCLUSIVE OVER
i 3 D EXITS, PARKING 3
SDEWALKS AND WALKWAYS, AS EXIST ON EACH LOT FROM TME AMERITECH.
TO TME, FOR THE FURPOSE OF VEHICULAR AND PEL
INGRESS, EGRESS AND GIRCULATION WITHIN AND AB BY: DATE
ROUTE 12 AND MAIN RESUBDIVIS! RKING OF MOTOR
VEHICLES UPON_ SUCH RESUBDIVISION, ALL FOR THE USE AN me:
BENEF ER_AND IARI
MPLOYEE: , TENANTS, LICENSEES, INVI
SUCCESSORS, AND ASSIGNS, AND THE BENEFICIARIES, EMPLOYEES, NEOR.
GEN . LCENSEES AN v E, i
GRANT OF EASEMENT SHALL BE GOVES S AND BY: DATE
PROVISI 0L ARATION 7O, BE RECORDED. AGANST. THE
RESUBDIVISION. TmE:
CABLE TV
BY: DATE
Tme:

P. I Ni 14-13-401-010
ot

STATE OF ILLINOIS
COUNTY OF LAKE

THIS IS TO CERTIFY THAT THE MEMBERS OF THE PLAN COMMISSION HAVE REVIEWED AND APPROVED THE ANNEXED
PLAT.

DATED AT LAKE ZURICH, LAKE COUNTY, ILLINOIS, THIS ______ DAY OF

T CHARMAN

TSECRETARY

STATE OF ILLNOIS
s.
COUNTY OF LAKE

VILLAGE GLERK OF THE VILLAGE OF LAKE ZURICH, ILLINOIS, DO
{EREV CERTFY THAT THE KNNEVED PLAT WAS PRESEATED 1o AND B RESOLUTION DULY ARPROVED B BGARD OF

TRUSTEES, OF SAID VILLAGE AT ITS MEETING HELD ON AND THAT THE
FEQUIRED BOND. 08 GTHER GUARANTEE HAS FOSTED FGR COMPLETION OF THE IWPROEMENTS REGURED 8y e
REGULATION OF SAID VILLAGE.

IN WTNESS WHEREOF | HAVE HEREUNTO SET MY HAND AND SEAL OF THE VILLAGE OF LAKE ZURICH, ILLNOIS,

THS DAY OF AD. 20

VLLAGE CLERK

STATE OF ILLINDIS
COUNTY OF LAKE
VILLAGE COLLECTOR OF THE VILLAGE OF LAKE ZURICH, ILLINOIS, DO
{ERESY CERTIFY THAT THERE ARE 10 DELIVGUENT OF UNPAID GURRENT OR FORFENED SPECIAL ASSESSUENTS. O
ANY DEFERRED NSTALLMENTS THERECF THAT HAVE NOT BEEN AFPORTIONED AGANST TRACT OF LAND INCLUDED IN

DATED AT LAKE ZURICH, LAKE COUNTY, ILLINOIS, THIS DAY oF AD.

20

VILLAGE COLLEGTOR

STATE OF LLNOIS
COUNTY OF DUPAGE

. AN ILLINOIS PROFESSIONAL LAND SURVEYOR OF THE STATE OF ILLINOKS, LICENSE

NUMBER D0 HEREB AUTHORIEE THE VILLAGE OFLAKE ZURICH, LAKE COUNTY. NGO, 15 STAFF oR
UTHORIZED AGENT TO PLA OF RECORD IN THE COUNTY RECORDER'S OFFICE IN MY NAME AND IN

COMPLIANGE W ILLNGIS STATUTES. GHAPTER 109 PARAGRAPH 2, A8 AMENDED

GIVEN UNDER MY HAND AND SEAL AT LOMBARD, ILLNOSS, THIS ______ DAY OF __. AD. 20 _

e TAND SURVEVOR ND.

STATE OF ILLNOIS
oo o
THS 1S TO GERTICY THAT I JOSEPH F. GENTLE. ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 2825, HAVE SURVEYED
THE FoLLOWNG ESCRIBED PROPERTY FOR THE PURPSE OF SUBDMSON:

LOTS 1 AND 2 N FRST LAKE ZURIoH PARTIERS SUBDISION, BENG A SURDISON OF EART OF T SOUTHEAST
SHE PR Tidheor Reo o504 otk EEEANG TEheran T A o

RECORI X '
LTS T'AND 2 APORESAID ACOURED FOR ROAD PURPOSES N CONDEUNATON CASE 04ED36, IN LAKE COUNTY
ILLINDSS,

ALL DISTANGES ARE SHOWN IN FEET AND DECIMAL PARTS THERECF.

| ALSO CERTIFY THAT THE LAND IS WITHIN THE CORPORATE LMITS OF THE VILLAGE OF LAKE ZURICH WHICH HAS
ADOPTED A COMPREHENSIVE PLAN AND MAP AND IS EXERGISING THE SPECIAL POWERS AUTHORIZED BY DIVISION 12 OF
ARTICLE 11 OF THE ILLINOIS MUNICIPAL CODE AS AMENDEI

UPON INSPECTION OF FLOOD INSURANCE RATE NAP NO. 17097C0228K, COMNUNITY NUMEEER 170376, EFFECTIVE DATE

SEPTEMBER 8, 2013, | FURTHER CERTIFY THAT ALL OF THE SUBJECT PROPERTY SHOWN HEREON LIES WTHIN ZONE X"
(AREAS DETERMINED T0 BE OUTSIDE 0.2% ANNUAL CHANCE FLOODPLAN).

GIVEN UNDER MY HAND AND SEAL THIS 27TH DAY OF JANUARY, AD. 2022

LLINGIS PROFESSIONAL LAND SURVEYOR NO. 2825
MY LICENSE EXPIRES NOVEMBER 30, 2022
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RECORDING REQUESTED BY AND,
WHEN RECORDED, RETURN TO:

William C. Graft, Esq.

Graft & Jordan

2500 W. Higgins Road, Suite 1080
Hoffman Estates, Illinois 60169

(Space above this line for recorder’s use only)

DECLARATION OF ACCESS, EASEMENTS AND RESTRICTIONS

THIS DECLARATION OF ACCESS, EASEMENTS AND RESTRICTIONS (this
“Declaration”) is made and entered into this day of , 2022,
by J2M-IV LLC, a Delaware limited liability company (“Declarant”).

RECITALS:

A. Declarant is the owner of that certain real property situated in the Village of Lake
Zurich, County of Lake, State of Illinois, which real property is made up of two parcels more
particularly described on Exhibit *“A” attached hereto and incorporated herein by this reference
and referred to herein individually as “Lot 1” and “Lot 2” and collectively as the “Parcels”.

B. Subsequent to the recordation of this Declaration, Declarant intends to redevelop, or
allow or cause the redevelopment of, Lot 1 as a separate retail/commercial site.

C. Declarant has determined that it is in the best interests of the Owners and Permittees of
the Parcels to establish certain covenants, conditions and restrictions with respect to said
Parcels, for the mutual and reciprocal benefit and complement of Lot 1 and Lot 2 and the
present and future Owners and Permittees thereof, on the terms and conditions herein set forth.

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, Declarant does hereby declare that the Parcels and all present and future Owners
and Permittees of the Parcels shall be and hereby are subject to the terms, covenants,
easements, restrictions, and conditions hereinafter set forth in this Declaration, so that said
Parcels shall be maintained, kept, sold and used in full compliance with and subject to this
Declaration and, in connection therewith, Declarant covenants and agrees as follows:

21371 - 12/15/2021 DRAFT
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1. Definitions. For purposes hereof:

(@) The term “Access Openings” shall mean the opening(s) and access point(s)
contemplated between the Parcels for use of the Driveways as shown on the Plat of
Resubdivision and which Access Openings may be modified as approved by the Village of Lake
Zurich for the initial redevelopment of Lot 1, and thereafter, from time to time upon the approval
of the Owners of the Parcels.

(b) The term “Allocable Share” shall mean the Owner(s) of Lot 1’s and Lot 2’s
respective shares of the Common Area Maintenance Costs expressed as a percentage determined
by dividing the respective acreage of Lot 1 or Lot 2, as the case may be, by the then combined
total acreage of Lot 1 and Lot 2.

(c) The term “Common Area” shall mean those portions of the Parcels that are
outside of the interior perimeter curbing surrounding the building areas from time to time located
on the Parcels, and which are either unimproved or improved with (without limitation)
landscaped areas, parking areas, driveways, roadways, walkways, light standards, curbing,
paving, entrances, exits and other similar exterior site improvements. Drive-through areas and
related facilities in connection with any building on a Parcel shall not, however, be deemed part
of the Common Area of any of the Parcels.

(d) The term “Common Area Maintenance Costs” shall mean the reasonable and
actual out-of-pocket costs incurred by the Owner of Lot 2 (or its Permittee) in connection with
maintaining, repairing, repaving and replacing the portions of the Common Maintenance Area,
including without limitation snow and ice removal from and periodically sweeping the Common
Maintenance Area, and the repair, maintenance and replacement of exterior lighting standards,
light fixtures and equipment illuminating the Common Maintenance Area, including electricity
costs whether or not that common electricity cost shall be sub-metered for the lighting facilities
serving the Common Maintenance Area, and the Monument Signs.

(e) The term “Common Maintenance Area” shall mean the Driveways and Monument

Signs.

(f) The term “Driveways” shall mean the driveways and related driveway
improvements, paving, curbing, entrances and exits, in the locations within the Parcels as shown
on the Plat of Resubdivision or as same may be constructed on the Parcels.

(9) The term “Monument Signs” shall mean the two (2) monument signs that serve
the Parcels.

(h) The term “Owner” or “Owners” shall mean the Declarant and any and all
successors or assigns of such persons as the owner or owners of fee simple title to all or any
portion of the real property covered hereby, whether by sale, assignment, inheritance, operation
of law, trustee’s sale, foreclosure, or otherwise, but not including the holder of any lien or
encumbrance on such real property.

21371 - 12/15/2021 DRAFT
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(i) The term “Parcel” or “Parcels” shall mean each separately identified parcel of real
property now constituting a part of the real property subjected to this Declaration, as described
on Exhibit “A” attached hereto, that is, Lot 1 and Lot 2 and any future subdivisions thereof.

(1) The term “Permittees” shall mean the tenants or occupants of a Parcel, and the
respective employees, agents, contractors, customers, invitees and licensees of the Owner of such
Parcel and/or such tenants or occupants of such Parcel.

(k) The term “Plat of Resubdivision” shall mean that certain Plat of Route 12 and

Main Resubdivision prepared by Gentile and Associates, Inc. on , 2022,
and recorded in the office of the Lake County, Illinois Recorder of Deeds on ,
2022, as Document Number , and attached hereto as Exhibit “B” and by

reference made a part hereof.
2. Easements.

(a) Grant of Reciprocal Access and Parking Easements. Subject to any express
conditions, limitations or reservations contained herein, the Owners hereby grant, establish,
covenant and agree that the Parcels, and all Owners and Permittees of the Parcels, shall be
benefited and burdened by (i) a non-exclusive and perpetual easement for reasonable access,
ingress and egress over the Driveways, so as to provide for the passage of motor vehicles and
pedestrians between all portions of the Common Area of the Parcels intended for such purposes,
and to and from all abutting roadways, driveways, or rights-of-way furnishing access to such
Parcels, which easement is hereby imposed upon the Parcels and all present and future Owners
and Permittees of the Parcels; and (ii) a non-exclusive and perpetual easement for parking in the
designated parking spaces within the Common Area of the Parcels, as such area may be modified
from time to time.

(b) Indemnification. Each Owner having rights with respect to an easement granted
hereunder shall indemnify and hold the Owner whose Parcel is subject to the easement and the
Permittees of such Owner, harmless from and against all claims, liabilities, and expenses
(including reasonable attorneys’ fees) relating to accidents, injuries, loss or damage of or to any
person or property arising from negligent, intentional or willful acts or omissions of such Owner,
its contractors, employees, agents or others acting on behalf of such Owner.

(c) Access Openings. The Access Openings shall in no event be blocked, closed,
altered, changed or removed and shall at all times remain in place as shown on the Plat of
Resubdivision or as modified in accordance with this Declaration. There shall be maintained
between the Access Openings a smooth and level grade transition to allow the use of the
Driveways for pedestrian and vehicular ingress and egress as set forth in Subsection 2(a) above.
No Owner shall be permitted to maintain a fence, curbing, landscaping or other improvements
along the boundary line of its Parcel and that of another Parcel or portions of a Parcel adjacent to
the roadways and rights-of-way.

21371 - 12/15/2021 DRAFT
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(d) Reasonable Use of Easements.

(i) The easements hereinabove granted shall be used and enjoyed by each Owner
and its Permittees in such a manner so as not to unreasonably interfere with, obstruct or delay the
conduct and operations of the business of any other Owner or its Permittees at any time,
conducted on its Parcel, including, without limitation, public access to and from said business,
and the receipt or delivery of merchandise in connection therewith.

(ii) Once commenced, any construction undertaken in reliance upon an easement
granted herein shall be diligently prosecuted to completion, so as to minimize any interference
with the business of any other Owner and its Permittees. Except in cases of emergency, the right
of any Owner to enter upon a Parcel of another Owner for the exercise of any right pursuant to
the easements set forth herein, or to prosecute work on such Owner’s own Parcel if the same
interferes with easements of ingress, egress or access to or in favor of another Parcel shall be
undertaken only in such a manner so as to minimize any interference with the business of the
other Owner and its Permittees. In such case, no affirmative monetary obligation shall be
imposed upon the other Owner, and the Owner undertaking such work shall with due diligence
repair at its sole cost and expense any and all damage caused by such work and restore the
affected portion of the Parcel upon which such work is performed to a condition which is equal
to or better than the condition which existed prior to the commencement of such work. In
addition, the Owner undertaking such work shall pay all costs and expenses associated therewith
and shall indemnify and hold harmless the other Owner(s) and its Permittees from all damages,
losses, liens or claims attributable to the performance of such work.

(e) Operation and Maintenance of Common Areas. The Owner of Lot 2 (or its
Permittee on such Owner’s behalf) as to the Common Maintenance Area, and each Owner of
each Parcel as to the Common Areas on a Parcel outside of the Common Maintenance Area,
covenant at all times during the term hereof to operate and maintain or cause to be operated or
maintained at its expense the applicable Common Areas and/or Common Maintenance Area, as
the case may be, in good order, condition and repair. Following the construction of
improvements thereon, maintenance of Common Areas shall include, without limitation,
maintaining and repairing all of the sidewalks and parking areas on a Parcel, removing all
papers, debris and other refuse, including snow and ice from and periodically sweeping all
parking areas and sidewalks to the extent necessary to maintain the same in a clean, safe and
orderly condition, maintaining and keeping lit appropriate lighting fixtures for the adequate
lighting of the Driveways and parking areas during such normal business hours as any business
on a Parcel may be open and also from dusk to dawn, maintaining marking, directional signs,
lines and striping as needed, maintaining landscaping within the Common Areas, maintaining
signage in good condition and repair, maintaining the water detention and drainage facilities
located within a Parcel, if any, and performing any and all such other duties as are necessary to
maintain such Common Areas in a clean, safe and orderly condition. In the event that occupants
of one Parcel should remain open for business hours or days that all or some of the other
occupants of the other Parcels are not open for business, each Owner shall cause the illumination
of those portions of the Driveways and parking areas within a Parcel to be lighted during all

21371 - 12/15/2021 DRAFT
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times an Owner or its Permittee of any of the Parcels are open for business. Except as otherwise
expressly provided in this Declaration, once constructed, in the event of any damage to or
destruction of all or a portion of the Common Areas on any Parcel, the Owner of Lot 2 as to the
Common Maintenance Area, and each Owner of each Parcel (or its Permittee) as to the Common
Area on a Parcel outside of the Common Maintenance Area, shall with due diligence repair,
restore and rebuild such applicable Common Areas to its condition prior to such damage or
destruction (or with such changes as shall not conflict with this Declaration), the cost of which
shall be a Common Area Maintenance Cost as to the Common Maintenance Area. Each Owner
reserves the right to alter, modify, reconfigure, relocate and/or remove the Common Areas or
building areas on its Parcels, subject to the following conditions: (i) the reciprocal easements
between the Parcels pursuant to Subsection 2(a) shall not be closed or materially impaired; (ii)
the Driveways and ingress and egress thereto, and to and from the Parcels and adjacent streets
and roads, shall not be so altered, modified, relocated, blocked and/or removed without the
express written consent of all Owners; (iii) the same shall not violate any of the provisions and
easements granted in Section 2; and (iv) the same shall not interfere with, or change, the
Driveways without the express written consent of all Owners. Notwithstanding the above, as it is
understood that Declarant intends to redevelop, or allow or cause redevelopment of, Lot 1 as a
separate retail/commercial site, the Common Areas and Common Maintenance Areas on Lot 1
may be modified as approved by the Village of Lake Zurich of the initial redevelopment of Lot 1
hereafter without the express written consent of all Owners. Common Area Maintenance Costs
shall specifically exclude the installation and maintenance of landscaping on any Parcel and each
Parcel Owner shall maintain all landscaped areas on its own Parcel. Notwithstanding the
foregoing, the Owner of Lot 2 (or its Permittee) shall have the right to engage a third-party
property manager to perform the obligations of the Lot 2 Owner under the terms of this
Declaration relating to the Common Maintenance Areas, and any fees paid to such third-party
property manager shall be included as a Common Area Maintenance Cost.

(f) Payment of Allocable Share of Common Area Maintenance Costs. Each Owner of
Lot 1 and Lot 2 (or its Permittee under the terms of a Lease) shall at all times during the term
hereof pay its Allocable Share of the Common Area Maintenance Costs reasonably and fairly
assessed by the Owner of Lot 2, or its grantees, successors, agents or assigns, within thirty (30)
days following receipt of an invoice from the Owner of Lot 2 describing such Common Area
Maintenance Costs.

3. Construction of Improvements. There shall be no changes in the grade elevations
within the Parcels which exceed five percent (5%), and the Parcels shall each be suitably paved
and drained.

4. Drive-Throughs. No facility on a Parcel for vehicular drive-up or drive-through in
which the stopping or standing of motor vehicles in line at a location for drop-off and/or pickup
is intended (as, for example, at a restaurant, car wash or bank) shall be assigned, constructed,
used or operated in any manner such that motor vehicles in line at such facility stop or stand onto
another Parcel or otherwise interfere with the normal pattern and flow of pedestrian or vehicular
traffic on and across an adjacent Parcel. Nothing contained herein shall be deemed to affect the
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drive-through serving the building for Lot 2, which is hereby expressly approved. In addition,
valet parking on a Parcel, in which the stopping or standing of motor vehicles at a location for
drop-off and/or pickup of passengers is intended, shall not be operated in any manner such that
motor vehicles shall stop or stand on an adjacent Parcel and/or the Driveways so as to interfere
with the normal pattern and flow of pedestrian or vehicular traffic on and across another Parcel
and/or the Driveways.

5. Notices. Each notice, approval, consent or demand which any Owner desires or is
required to serve upon any other Owner pursuant to this Declaration must be in writing and shall
be delivered or mailed as provided herein to the following addresses:

If to Declarant, at: J2M-IV LLC
Attn.: Matthew D. Baumann and Jonathan L. Janas, its Managers
3543 North Pulaski
Chicago, IL 60641

With copy to: William C. Graft, Esq.
Graft & Jordan
2500 W. Higgins Road, Suite 1080
Hoffman Estates, IL 60169

All notices hereunder shall be in writing and given by (a) established express delivery
service which maintains delivery records, (b) hand delivery, or (c) certified or registered mail,
postage prepaid, return receipt requested. Notices are effective upon receipt, or upon attempted
delivery if delivery is refused or impossible because of failure to provide a reasonable means for
accomplishing delivery. Notices may be given by a party by their attorney on such party’s
behalf.

6. General Provisions.

(@) Covenants Run with the Land. The easements, rights, privileges, benefits,
covenants, conditions, obligations and restrictions contained herein shall be deemed to be
covenants running with the land. If any Parcel is hereinafter divided into two or more Parcels, all
of the Owners of said Parcels shall be entitled to the benefits of the easements, rights and
privileges granted hereunder and all of said Owners shall be burdened by the easements,
covenants, conditions and restrictions established hereunder, provided, however, that upon the
transfer of ownership of a Parcel, the liability of the transferor for the subsequent breach of any
covenant or obligation occurring thereafter shall automatically terminate.

(b) Duration. Except as otherwise provided herein, each easement, covenant,
restriction and undertaking of this Declaration shall be perpetual.

(c) Injunctive Relief. In the event of any violation or threatened violation by any
Parcel Owner or occupant of the terms, covenants, and conditions herein contained, in addition
to the other remedies herein provided, or available at law or in equity, any other Parcel Owner or
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occupant shall have the right to enjoin such violation or threatened violation in a court of
competent jurisdiction.

(d) Modification Provisions. This Declaration may not be modified in any respect
whatsoever, or rescinded in whole or in part, except with the consent of all Owners of all the
Parcels, as evidenced by a written instrument that is duly recorded in the office of the Lake
County, Illinois Recorder of Deeds.

(e) Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or
dedication of any portion of the Parcels to the general public or for the general public or for any
public purposes whatsoever, it being the intention of Declarant that this Declaration shall be
strictly limited to and for the purposes herein expressed.

(f) Breach Shall Not Permit Termination. No breach of this Declaration shall entitle
any Parcel Owner to cancel, rescind or otherwise terminate this Declaration, but such limitation
shall not affect in any manner any other rights or remedies that such Parcel Owner may have
hereunder by reason of any breach of this Declaration. Any breach of any of said covenants or
restrictions, however, shall not defeat or render invalid the lien of any mortgage or deed of trust
made in good faith for value but such covenants or restrictions shall be binding upon and
effective against such Parcel Owner of any said property or any portion thereof whose title
thereto is acquired by foreclosure, trustee’s sale, or otherwise.

(9) Validity and Severance. If any clause, sentence or other portion of this
Declaration shall become illegal, null or void for any reason, or shall be held by any court of
competent jurisdiction to be so, the remaining portions hereof shall remain in full force and
effect.

(h) Self-Help; Lien Rights. In addition to all other remedies available in law or in
equity, upon the failure of any Owner (a “Defaulting Owner™) to perform any of its obligations
under this Declaration within ten (10) days following written notice thereof by any other Owner
(a “Non-Defaulting Owner™) (unless with respect to any such breach the nature of which cannot
reasonably be cured within such 10-day period, the Defaulting Owner shall commence to cure to
completion), any Non-Defaulting Owner shall have the right to perform such obligation on
behalf of the Defaulting Owner and to be reimbursed by such Defaulting Owner upon demand
for the reasonable costs thereof together with interest at eighteen percent (18%) per annum,
compounded monthly, or the maximum rate of interest allowed by law (whichever is less). This
Declaration does hereby grant to each Owner an irrevocable non-exclusive easement upon,
through and across the Parcel of a Defaulting Owner so that a Non-Defaulting Owner can
exercise the self-help rights and remedies stated in this Subsection 6(h). If any Defaulting Owner
fails to pay any amount owed to any Non-Defaulting Owner pursuant to this Subsection 6(h)
within thirty (30) days of its receipt of notice of a demand thereof, such amount shall be secured
by a lien upon the Defaulting Owner’s Parcel, effective upon the recording thereof in the office
of the Lake County, Illinois Recorder of Deeds, which lien may be foreclosed upon in the same
manner as provided for enforcement of mechanics liens or liens securing mortgage indebtedness;
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provided, however, that the liens arising under this Subsection 6(h) shall be subject and
subordinate in all respects to the lien and effect of any first priority mortgage or deed of trust
encumbering the affected Parcel which is recorded prior to the recordation of the statement of
lien arising hereunder.

(i) Remedies Cumulative. The remedies specified herein shall be cumulative and in
addition to all other remedies permitted at law or in equity.

() Governing Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of Illinois applicable to contracts made between residents
of and to be performed wholly within such state.

(k) Counterparts. It is specifically agreed that this Declaration may be executed in one
or more counterparts, all of which shall be taken together to constitute one and the same
instrument and shall be binding upon each party who may sign a counterpart of this instrument.

() Entire Agreement. This Declaration constitutes the entire agreement between the
parties hereto. The parties do not rely upon any statement, promise or representation not herein
expressed.

(m) Litigation. If any party brings an action or proceeding (including any cross-
complaint, counterclaim, or third-party claim) against the other party by reason of a default by
the other party or otherwise arising out of this Declaration, the non-prevailing party shall pay to
the prevailing party in such action or proceeding all of the prevailing party’s costs and expenses
of suit, including reasonable attorneys’ fees, which shall be payable whether or not such action is
prosecuted to judgement. “Prevailing party” within the meaning of this Declaration includes a
party who dismisses an action for recovery hereunder in exchange for payment of the sums
allegedly due, performance of covenants allegedly breached, or consideration substantially equal
to the relief sought in the action.

(n) Estoppel Certificate. Each Owner shall, within twenty (20) days after written
request from any other Owner, which request shall quote this Subsection 6(n), execute and
deliver to the requesting Owner a written statement certifying, to its actual knowledge, whether
or not this Declaration is modified and whether or not this Declaration is in full force and effect
(or, if there have been modifications, stating those modifications), and whether or not any Owner
has failed to perform an obligation under this Declaration, and if so, the nature of the failure. No
Owner shall be obligated to respond to a request to execute a statement which attempts to modify
any of the terms or conditions of this Declaration. A statement executed by any Owner may be
relied upon by an Owner or any transferee, mortgagee, or encumbrancer, without knowledge to
the contrary, to which such statements address so as to stop the party executing the statement
from asserting the contrary, but the Owner executing the statement shall not be liable for any
erroneous information contained therein. Such certificate may provide that in the event of a
conflict, the provisions of this Declaration shall control. A statement hereunder may be requested
by any Owner from any other Owner at any time and from time to time.
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(o) Force Majeure. In the event any Owner is delayed, hindered in or prevented from
the performance of any act required under this Declaration by reason of a cause beyond the
reasonable control of the obligated Owner, then performance of such act shall be executed for the
period of the delay and the period for the performance of such act shall be excused for the period
of the delay and the period of the performance of such act shall be extended for a period
equivalent to the period of such delay. Such a cause shall include *“acts of God”; strikes;
lockouts; weather in which work cannot proceed (even if normal); protests; riots; insurrection;
war; unavailability of materials from normal sources; acts of governmental authority, including
courts; or acts of conduct of another Owner, its contractors, employees or agents, in violation of
this Declaration, but it shall not include delays due to inability or failure to obtain financing or
inadequate financial resources.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date first
written above.

J2M-IV LLC,
a Delaware limited liability company

By:

Matthew D. Baumann, its Manager

By:

Jonathan L. Janas, its Manager
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STATE OF ILLINOIS )
) ss.
COUNTY OF )
Before me, , @ Notary Public, on this day personally appeared Matthew

D. Baumann, as Manager, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument and acknowledged that he executed and delivered the
foregoing instrument for the purposes and consideration therein expressed.

Given under my hand and notarial seal this____ day of , 2022.

My commission expires:

Notary Public
STATE OF ILLINOIS )
) ss.
COUNTY OF )
Before me, , @ Notary Public, on this day personally appeared Jonathan

L. Janas, as Manager, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument and acknowledged that he executed and delivered the
foregoing instrument for the purposes and consideration therein expressed.

Given under my hand and notarial seal this____ day of , 2022.

My commission expires:

Notary Public
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EXHIBIT “A”
LEGAL DESCRIPTION

Lot 1:
[INSERT LEGAL DESCRIPTION HERE]
PIN:

Street address:

Lot 2:

[INSERT LEGAL DESCRIPTION HERE]
PIN:

Street Address:
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EXHIBIT “B”
PLAT OF RESUBDIVISION

See Attached.

21371 - 12/15/2021 DRAFT
Page 12 of 12

Meeting - PACKET - (Page 37 of 75) Page 32 of 38 General Attachment: 3A.pdf (Page 32 of 38)



General Attachment: 3A.pdf

L Nz 14-18-401-010
—on

B ROUTE 12 AND MAIN RESUBDIVISION

BEING A SUBDIVISION OF PART OF THE SOUTHEAST o
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLING!
GRAPHIC SCALE

_—NRm RaT o

NORTH LINE OF THE SE 1/4 OF SECTON 194310
DEm-108813 _

2 DES
STREET

Rec—608.20"

(ILLNOIS  ROUTE

MAIN

4390

A g==== =
3 memen on ey .
(= Fpepen oo BTA
DOC. # 1664470 REC. & MEAS.—449.87" REC—N 8351'27° £ MEAS.=N B953'36" E ~\
=t 7 REC. & WEAS-220.00 Q [y

CROSS AGCESS EASEMENT PER
D0C. # 2368070 =

SOMED g4
3% semen
2y

. & v .,

FOUND DISK
2,

FOUND MAG NAIL

EAST LINE OF THE SE. 1/4 OF SEC. 19-43-10

CENTER LINE OF ELA ROAD

S g

R P

T e
o0

o

VEAS. ARG=12.42 CHO.
BRG ST TE

CHD.—12 42" RAD —3205.45"
ReC. ARC-22
CHD, BRG-NATZOSE
CHD~22.4% RAD-3205 45"

o e
minea
PER Dog,

Xy Ciarg
EAseucn, -
N o

000 AN B

it

THAT PART ACQUIRED FOR ROAD
PURPOSES IN CONDEMNATION
CASE 04£D36

s [w/mrm | oo smees g
= | v/ | reve v comes cones i
[ | e was o
No| oA DESCRIPTION
GROSS AGCESS EASEMENT PER
DOC. # 2355970 (PARCEL 2)
GENTILE & ASSOCIATES, INC.
PROFESSIONAL LAND SURVEYORS
. ST. CHARLES PLACE
Q. = et
PR DaC. #
25a870

550 E. ST.
LONBARD, ILLINOIS 60148
PHONE (830) 916-6262
FAX  (630) 916-6264

PREPARED FOR: CROSSTOWN CAPITAL PROPERTIES, LLC
v

ORDER NO.: 12-20158-16 RESUB—REV 3 LUNGIS PROFESSIONAL DESIGN
SHEET 1 OF 2 FRN LICENSE NO. 184.002870

Page 33 of 38 General Attachment: 3A.pdf (Page 33 of 38)

Meseting - PACKET - (Page 38 of 75)



General Attachment: 3A.pdf

A GRAPHIC SCALE
N = J

ISTRICT. ARY STA s

STATE OF ILLINOIS
ss
COUNTY

THE UNDERSIGNED, BEING DULY SWORN, UPON HIS/HER OATH DEPOSES AND STATES AS FOLLOWS:

1. THAT HE/SHE/THEY IS/ARE THE OWNER(S) OF THE PROPERTY LEGALLY DESCRIBED ON A PROPOSED
PLAT OF (RE)SUBDIVISION SUBMITTED TO THE VILLAGE FOR APPROVAL, WHICH LEGAL DESCRIPTION IS
ATTACHED HERETO AND INCORPORATED BY REFERENCE HEREIN; AND

2. TO THE BEST OF THE KNOWLEDGE OF THE OWNER(S), THE SCHOOL DISTRICT(S) IN WHICH EACH
TRACT, PARCEL. LOT OR BLOCK OF THE PROPOSED (RE)SUBDIVISION LIES IS/ARE:

UNIT SCHOOL DISTRICT # 95: 400 S. OLD RAND RD. LAKE ZURICH, IL 600472459
COLLEGE OF LAKE COUNTY DISTRICT # 532: 19351 W. WASHINGTON ST. GRAYSLAKE, IL 80030

BY: ay:
OWNER OWNER

STATE OF ILLINOIS
COUNTY OF _ % s

THIS IS TO CERTIFY THAT THE UNDERSIGNED IS/ARE THE OWNER(S) OF THE LAND DESCRIBED

IN THE ATTACHED PLAT AND HAS CAUSED THE SAME TO BE SURVEYED AND PLATTED AS SHOWN

BY THE PLAT FOR THE USES AND PURPOSES AS INDICATED THEREIN, AND DOES HEREBY ACKNOWLEDGE
AND ADOPT THE SAME UNDER THE STYLE AND TITLE THEREON INDICATED.

DATED AT __

. ILLINOIS, THIS _. DAY OF _

OWNER OWNER

ROUTE 12 AND MAIN RESUBDIVISION

BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 19, TONNSHP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL

VERDIAN, N LAKE COUNTY, ILLINOIS.

LD.0.T. CERTIFICATE
STATE OF ILLINOIS

Ss.
COUNTY OF _______

THIS PLAT HAS BEEN APPROVED BY THE ILLINOIS DEPARTMENT OF TRANSPORTATION WITH
RESPECT TO ROADWAY ACCESS PURSUANT OF PARAGRAPH 2 OF "AN ACT TO REVISE THE
LAW IN RELATION TQ PLATS,” AS AMENDED. A PLAN THAT MEETS THE REQUIREMENTS
CONTAINED IN THE DEPARTMENTS ‘POLICY ON PERMITS FOR ACCESS DRIVEWAYS TQ STATE
HIGHWAYS” WILL BE REQUIRED BY THE DEPARTMENT.

DISTRICT ENGINEER
ILLINOIS DEPARTMENT OF TRANSPORTATION

VILLAGE ENGINEER.

STATE OF ILLINOIS
COUNTY OF LAKE

VILLAGE ENGINEER OF THE VILLAGE OF LAKE ZURICH, ILLNOIS, HERESY
CCRTIFY THAT THE (AN WPRGVERERTS DESCAIBED N TLE ANNEXED, FLAT AND THE PLANG. AND SPECIFICATONS
THEREFOR, MEET THE MNINUM REQUREMENTS OF SAD VILLACE.

GIVEN UNDER MY HAND AND SEAL, THIS ______ DAY OF AD 20

VILLAGE ENGINEER

STATE OF LLNOIS
ss
COUNTY __.

THIS IS TO CERTFY THAT |, REGISTERED PROFESSIONAL ENGINEER, CERTIFY TO THE BEST OF MY KNOWLEDGE AND
BELIEF THAT DRAINAGE OF SURFACE WATERS WILL NOT BE CHANGED BY CONSTRUCTION OF SUCH SUBDIVISION OR ANY
PART THEREOF, OR, THAT IF SUCH SURFACE WATER DRAINAGE WILL BE CHANGED, ADEQUATE PROVISION HAS BEEN
MADE FOR COLLECTION AND DIVERSION OF SUCH SURFACE WATERS INTO PLBLIC AREAS, OR DRAINS WHICH THE
SUBDIVIDER HAS THE RICHT TO USE, AND THAT SUCH SURFACE WATERS WILL NOT BE DEPOSITED ON THE PROPERTY
OF ADJOINING LANDOWNERS IN SUCH CONGENTRATIONS AS MAY CAUSE DAMAGE TO THE ADJONING PROPERTY BECAUSE
F THE CONSTRUCTION OF THE SUBDMISION

DATED THIS DAY OF AD. 20.
BY:
ENGINEER OINER OR ATTORNEY
ARY CERTI
COUNTY CLERK'S CERTFICATE.

STATE OF ILLINOIS
COUNTY OF ______¢S.

SR , A NOGTARY PUBLIC IN AND FOR SAID COUNTY DO_HEREBY
CER'HFY THAT 1S/ARE PERSONALLY
KNOWN TO ME TO BE THE SAME PERSON(S) WHOSE NAME(S) 15/ARE SUBSCRIBED TO THE FOREGOING
CERTIFICATE AS SUCH PEARED BEFORE ME THIS DAY IN PERSON AND
ACKNOWLEDGED THAT HE/SHE/THEY SIGNED AND DEUVEREEI THE SAID INSTRUMENT AS HIS/HER/THEIR
OWN FREE AND VOLUNTARY ACT FOR THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS DAY OF

. AD. 20_

NOTARY PUBLIC

COMMISSION EXPIRES

STATE OF ILLINOIS
COUNTY OF LAKE

[ COUNTY CLERK OF LAKE COUNTY, ILLINOIS, DO HEREBY
CERTIFY THAT THERE ARE NO DELINGUENT GENERAL TAXES, NO UNFAID FORFEITED TAXES, AND NO REDEEMABLE TAX
SALES AGANST ANY OF THE LAND INCLUDED N THE ANNEXED PLAT.

GIVEN UNDER MY HAND AND SEAL AT WAUKECAN. LAKE COUNTY, ILLINOIS, THS __________ DAY OF

. AD 20

[AKE COUNTY CLERK

VACATION OF EASEMENT
APPROVED AND AGCEPTED

3 [ ovmpm | v severs oo | we
3 [ mmn | v m cowars conss | e
| wram ) e
No.| oAt DESCRIPTION By

G GENTILE & ASSOCIATES, INC.

PREPARED FOR: CROSSTOWN CAPITAL PROPERTIES, LLC

BY: MG
ORDER NO.: 12-20158-16 RESUB—REV 3 LLNGIS PROFESSIONAL DESIGN
SHEET 2 OF 2 FRN LICENSE NO. 184.002870

PROFESSIONAL LAND SURVEYORS
ST. CHARLES PLACE

FAX  (630) 916-6264

CROSS ACCESS AND PARKING EASEMENT

BY: DATE:
“A NON—EXCLUSIVE, PERPETUAL CROSS ACCESS AND PARKING
EASEMENT IS GRANTED T0 AND FRON EACH 1 me:
AND MAIN RESUEDIVISION, INCLUSIVE OVER
i 3 D EXITS, PARKING 3
SDEWALKS AND WALKWAYS, AS EXIST ON EACH LOT FROM TME AMERITECH.
TO TME, FOR THE FURPOSE OF VEHICULAR AND PEL
INGRESS, EGRESS AND GIRCULATION WITHIN AND AB BY: DATE
ROUTE 12 AND MAIN RESUBDIVIS! RKING OF MOTOR
VEHICLES UPON_ SUCH RESUBDIVISION, ALL FOR THE USE AN me:
BENEF ER_AND IARI
MPLOYEE: , TENANTS, LICENSEES, INVI
SUCCESSORS, AND ASSIGNS, AND THE BENEFICIARIES, EMPLOYEES, NEOR.
GEN . LCENSEES AN v E, i
GRANT OF EASEMENT SHALL BE GOVES S AND BY: DATE
PROVISI 0L ARATION 7O, BE RECORDED. AGANST. THE
RESUBDIVISION. TmE:
CABLE TV
BY: DATE
Tme:

P. I Ni 14-13-401-010
ot

STATE OF ILLINOIS
COUNTY OF LAKE

THIS IS TO CERTIFY THAT THE MEMBERS OF THE PLAN COMMISSION HAVE REVIEWED AND APPROVED THE ANNEXED
PLAT.

DATED AT LAKE ZURICH, LAKE COUNTY, ILLINOIS, THIS ______ DAY OF

T CHARMAN

TSECRETARY

STATE OF ILLNOIS
s.
COUNTY OF LAKE

VILLAGE GLERK OF THE VILLAGE OF LAKE ZURICH, ILLINOIS, DO
{EREV CERTFY THAT THE KNNEVED PLAT WAS PRESEATED 1o AND B RESOLUTION DULY ARPROVED B BGARD OF

TRUSTEES, OF SAID VILLAGE AT ITS MEETING HELD ON AND THAT THE
FEQUIRED BOND. 08 GTHER GUARANTEE HAS FOSTED FGR COMPLETION OF THE IWPROEMENTS REGURED 8y e
REGULATION OF SAID VILLAGE.

IN WTNESS WHEREOF | HAVE HEREUNTO SET MY HAND AND SEAL OF THE VILLAGE OF LAKE ZURICH, ILLNOIS,

THS DAY OF AD. 20

VLLAGE CLERK

STATE OF ILLINDIS
COUNTY OF LAKE
VILLAGE COLLECTOR OF THE VILLAGE OF LAKE ZURICH, ILLINOIS, DO
{ERESY CERTIFY THAT THERE ARE 10 DELIVGUENT OF UNPAID GURRENT OR FORFENED SPECIAL ASSESSUENTS. O
ANY DEFERRED NSTALLMENTS THERECF THAT HAVE NOT BEEN AFPORTIONED AGANST TRACT OF LAND INCLUDED IN

DATED AT LAKE ZURICH, LAKE COUNTY, ILLINOIS, THIS DAY oF AD.

20

VILLAGE COLLEGTOR

STATE OF LLNOIS
COUNTY OF DUPAGE

. AN ILLINOIS PROFESSIONAL LAND SURVEYOR OF THE STATE OF ILLINOKS, LICENSE

NUMBER D0 HEREB AUTHORIEE THE VILLAGE OFLAKE ZURICH, LAKE COUNTY. NGO, 15 STAFF oR
UTHORIZED AGENT TO PLA OF RECORD IN THE COUNTY RECORDER'S OFFICE IN MY NAME AND IN

COMPLIANGE W ILLNGIS STATUTES. GHAPTER 109 PARAGRAPH 2, A8 AMENDED

GIVEN UNDER MY HAND AND SEAL AT LOMBARD, ILLNOSS, THIS ______ DAY OF __. AD. 20 _

e TAND SURVEVOR ND.

STATE OF ILLNOIS
oo o
THS 1S TO GERTICY THAT I JOSEPH F. GENTLE. ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 2825, HAVE SURVEYED
THE FoLLOWNG ESCRIBED PROPERTY FOR THE PURPSE OF SUBDMSON:

LOTS 1 AND 2 N FRST LAKE ZURIoH PARTIERS SUBDISION, BENG A SURDISON OF EART OF T SOUTHEAST
SHE PR Tidheor Reo o504 otk EEEANG TEheran T A o

RECORI X '
LTS T'AND 2 APORESAID ACOURED FOR ROAD PURPOSES N CONDEUNATON CASE 04ED36, IN LAKE COUNTY
ILLINDSS,

ALL DISTANGES ARE SHOWN IN FEET AND DECIMAL PARTS THERECF.

| ALSO CERTIFY THAT THE LAND IS WITHIN THE CORPORATE LMITS OF THE VILLAGE OF LAKE ZURICH WHICH HAS
ADOPTED A COMPREHENSIVE PLAN AND MAP AND IS EXERGISING THE SPECIAL POWERS AUTHORIZED BY DIVISION 12 OF
ARTICLE 11 OF THE ILLINOIS MUNICIPAL CODE AS AMENDEI

UPON INSPECTION OF FLOOD INSURANCE RATE NAP NO. 17097C0228K, COMNUNITY NUMEEER 170376, EFFECTIVE DATE

SEPTEMBER 8, 2013, | FURTHER CERTIFY THAT ALL OF THE SUBJECT PROPERTY SHOWN HEREON LIES WTHIN ZONE X"
(AREAS DETERMINED T0 BE OUTSIDE 0.2% ANNUAL CHANCE FLOODPLAN).

GIVEN UNDER MY HAND AND SEAL THIS 27TH DAY OF JANUARY, AD. 2022

LLINGIS PROFESSIONAL LAND SURVEYOR NO. 2825
MY LICENSE EXPIRES NOVEMBER 30, 2022
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COMMUNITY DEVELOPMENT DEPARTMENT
Building and Zoning Division

505 Telser Road

Lake Zurich, Illinois 60047

(847) 540-1696

, ; Fax (847) 726-2182
At the Heart of Community LakeZurich.org

PLAT REVIEW

PROJECT: Route 12 and Main Resubdivision and
Declaration of Access, Easements and Restrictions

LOCATION: 444 South Rand Road
REVIEWED BY: Village of Lake Zurich Development Review Team (DRT)
DATE: March 3, 2022

The Lake Zurich Development Review Team (DRT) has received the following documents for
review:

1) Final Plat of ROUTE 12 AND MAIN RESUBDIVISION prepared by Gentile & Associates; dated,
latest revision January 27, 2022
2) Declaration of Access, Easements and Restrictions (undated or signed).

We offer the following comments:

The proposal contemplates the resubdivision of the existing approx. 2.3-acres comprising of
two lots into two new lots (herein referred to as New Lot 1 and New Lot 2):

New Lot 1 —approx. 1 acre. The lot is the easterly lot and is currently improved with a parking
lot that serves the commercial building on the property.

New Lot 2 — approx. 1.263 acres. The lot is improved with the existing 3-story commercial
building, a bank drive-through facility and parking lot.

Plat of Subdivision Page 2 (Certificates)
e School District Boundary Statement
0 Change address of the district offices to: 832 South Rand Road, Lake Zurich, IL
60047
e Vacation of Easement
0 Change AMERITECH to AT&T
0 Change CABLE TV to COMCAST
e Plan Commission Certificate
0 Remove Secretary signature line
e Village Collector
0 Change Village Collector to Finance Director’s Certificate
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March 3, 2022
Page 2

e Mayors Certificate
0 Needs to be added

Please refer to Section 10-5-9: Procedure For Approval Of Final Plat: Paragraph E.2
“Certification Required” of the LZ Municipal Code to obtain the language required for the
certificates.

Public Works Utilities Review

1. There is an existing public water main/utility easement (indicated) within the boundary of
the proposed outlot (New Lot 1). This easement needs to be preserved and has the
potential to affect and/or restrict future development of such outlot. Alternately, the
easement and utility may be modified or relocated to accommodate new development and
to the satisfaction of the Village. Any costs related to modification and/or relocation would
be the obligation of future development.

Engineering Review
1. We recommend that the drainage certificate shown on the plat be revised to include

additional language from 765 ILSC 205.

2. Provide a copy of Doc #1664470 to confirm that all grantees are listed on approval for
easement vacation. We recommend confirmation from Lake Zurich Public Works that
vacation of the easement is acceptable to the Village, assuming the Village is a grantee.

Police Department
1. No comments at this time as it doesn’t look like any entry/exit points are changing in the
current plan.

General Zoning Comments

Even though the application under consideration is for a Plat of Subdivision, the proposed
subdivision of the lot has generated comments on the underlying zoning of the property, which
the Village wishes to make the applicant aware of at this time.

The property is zoned within the B-3 Regional Shopping Business District. It was developed
under the requirements of a Planned Unit Development (PUD) in 1980 and 1981 under
Ordinances No. 1002-80 and 1048-81, and further amended in 1984 through Ordinance 84-05-
117.

The PUD provided for the development of the property consisting of 4 lots — Lots 1 and 2 at 444
S Rand Road, Lot 3 at 561 W Rt 22 and Lot 4 at 466 S Rand Road. The PUD provided
entitlements for setbacks, parking, landscaped areas and building location, design and
operation among others. Such development was contemplated to be able to maximize the use
and operation of the property.
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The resubdivision of former Lots 1 and 2 into their proposed New Lots 1 and 2 is proposed so as

to:

- Accommodate the sale of the existing office building site; and

- Create a separate outlot with the potential to be developed in the future. No development
plan is submitted at this time.

In light of the nature of this request, staff will require that any new development contemplated
on proposed new Lot 1 be approved through an amendment of the above referenced PUD
ordinances, requiring submittal of a complete development plan, with any departures or
modifications to the codes, mitigation measures or compensating amenities as required and
approved by the Village Board following the consideration and recommendations of the
Planning and Zoning Commission. The applicant will need to understand and acknowledge that
future land uses proposed on the new Lot 1 have the potential to be greatly restricted based on
the geometry of the proposed lot and lower availability of parking. As such, grant of approval of
the plat does not grant approval of zoning entitlements for future development on the new
outlot.

Proposed Use of New Lot 1: Currently unknown. Future land uses proposed on the new Lot 1
have the potential to be greatly restricted based on the geometry (triangular shaped lot) and
lower availability of parking.

Current Parking:

Required Parking Spaces: 207

Retail Building Area: 11,944 feet - 1 space for 200 square feet resulting in 60 parking spaces
Business Office Building Area: 40,244 feet - 1 space for 275 square feet resulting in 147 parking
spaces

Proposed Parking

New Lot 1: 92 parking spaces, and no building.

While a proposed building is not designed yet it will dramatically reduce the parking on the lot,
and generate its own parking demand. It is estimated that a new building will likely eliminate 50
parking spaces.

New Lot 2: 73 parking spaces
Business Office Building Area: 40,244 feet - 1 space for 275 square feet would result in 147
required parking spaces resulting in a deficiency of 74 parking spaces on the proposed plan.

Lot 3: No parking information provided or noted.
Lot 4: 98 parking spaces

Retail Building Area: 11,944 feet - 1 space for 200 square feet resulting in 60 parking spaces
resulting in an excess of 38 parking spaces.
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Lots 1 through 4 currently benefit from shared parking within the development to meet the
demand of the established land uses within the existing buildings. Considering that the parking
demand for new Lot 1 will increase with the establishment of a new future use, we suggest that
the available parking spaces on Lot 4 be utilized to cover any deficiency in parking spaces.

Vehicular Access

New Lot 1 is the only lot that will have direct access to both Route 22 and Rand Road.

New Lot 2 is only accessible from Rand Road. It will require a cross-access agreement to access
Route 22.

Lot 3 — no information is provided.

Lot 4 is not directly accessible from either Rand Road or Route 22 and will require a cross-
access agreement to be provided with access.

Cross access is currently enjoyed between Lots 1-4. Please verify if there is a document that
already addresses this.

Cross access provisions are currently proposed through the submitted declaration of access,
easement and restrictions. However, the document only addresses cross access and parking
between New Lots 1 and 2.

Consideration of an updated cross access, parking, and easement agreement covering New Lots
1 and 2; and Lots 3 and 4 is strongly recommended.

Any future development on New Lot 1 will be required to address the following through
amendment of the PUD including but not limited to:

- Outdoor Seating

- Drive-through facilities

- Exterior Lighting

- Exterior Landscaping

- Signage

- Building design and materials

- Stormwater management

- Traffic generation and vehicular access
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COMMUNITY DEVELOPMENT DEPARTMENT

505 Telser Road
Lake Zurich, Illinois 60047

(847) 540-1696
Fax (847) 726-2182

At the Heart of Community kezurichorg
APPLICATION PZC 2022-02 AGENDA ITEM 4.A
PZC Hearing Date: March 16, 2022

STAFF REPORT
To: Chairperson Stratman and Members of the Planning & Zoning Commission
From: Sarosh Saher, Community Development Director
CC: Mary Meyer, Building Services Supervisor
Tim Verbeke, Planner
Date: March 16, 2022
Re: Planned Unit Development (PUD), Zoning Map Amendment and

Plat of Subdivision at 545 Buesching Road

SUBJECT

Jerry and Urszula Solowiej, (the “Applicants™) requests Approval of a Planned Unit Development
to construct a new two-lot single-family residential subdivision to be known as Solowiej
Subdivision at the property commonly known as 545 Buesching Road, legally described in Exhibit
A attached hereto (the “Subject Property™).

GENERAL INFORMATION

Requested Action: Approval for a Planned Unit Development
Zoning Map Amendment and Final Plat of Subdivision

Current Zoning: R-1/2 Single Family Residential

Proposed Zoning: R-5 Single Family Residential

Existing Use Unimproved Vacant Land with an Accessory Structure
Proposed Uses: Two-Lot Single-family Family Subdivision

Property Location: 545 Buesching Road

Applicant: Jerry and Urszula Solowiej

Owners: Urszula Solowiej

Staff Coordinator: Tim Verbeke, Planner
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LIST OF EXHIBITS

Legal Description

Public Hearing Sign

Site Photos

Aerial Map

Zoning Map

Parcel Map

Development Application and Attachments
Development Review Comments

IOGMmMooOw»

BACKGROUND

Jerry and Urszula Solowiej, (the “Applicants”), are requesting approval of the proposed Planned
Unit Development located at 545 Buesching Road, and legally described in Exhibit A attached
hereto (the “Subject Property”). The Applicant filed an application with the Village of Lake Zurich
seeking:

e Approval for a Planned Unit Development to construct a new two-lot single-family
residential subdivision.

e Zoning Map Amendment to rezone the property from R-1/2 single-family residential
district to R-5 single-family residential district.

o Modifications to the zoning and land development code requirements;
0 Reduction in minimum lot width from 75 feet to 70.25 feet
0 Reduction of minimum lot size from 10,000 square feet to 7,000 square feet.

Existing Conditions

The Subject Property is zoned within the R-1/2 Single Family Residential District, located along
Buesching Road, a collector street of the village. The property contains an approximately 700
square-foot single-story accessory garage building on approximately 20,909 square-feet of land,
part of which is occupied by Buesching Road as prescriptive right-of-way. There are currently no
Lake Zurich utilities on the site, water and sanitary sewer would have to be brought to property to
service the proposed homes.

Proposal

The Applicants have acquired the property and are proposing to demolish the existing accessory
structure and reconfigure the lot with two new residential lots with two single-family residential
homes. The applicant intends on selling the residential homes to the partners of the Andy’s Deli
under construction at 265 North Rand Road. The residential homes are not proposed to be marketed
for sale, rather for the personal use of the property owner’s company personnel at Kolasa Real
Estate Investment Inc.

The primary changes to the existing configuration of the property include:

o Splitting the existing lot directly in half to accommodate the construction of two single-
family homes. Each resultant lot will be provided with 10-foot side yard setbacks, a 30-
foot rear yard setback, and a 25-foot front yard setback.

e Constructing single-family homes on each resultant lot.

2
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o Installing landscaping along Buesching Road to provide a buffer from the street.
e Connecting to Village of Lake Zurich utilities (water and sanitary sewer).

It is the applicant’s goal to potentially begin construction by fall 2022 with both homes being
designed after the approval of PUD, the zoning map amendment and plat of subdivision is
received.

Proposed Lots

The lots resultant from the subdivision are both proposed at 70.25 feet in width which will require
a modification to the R-5 residential district Bulk, Space, and Yard Requirements (Section 9-3-
11). The minimum lot width within the R-5 district is 75 feet. The precedence for smaller lot widths
has been set within the subdivision across the street, Red Bridge Farms, with a majority of the lot
widths being under the 75-foot lot width minimum, and at or around 70 feet. Red Bridge Farms
subdivision was construction in the late 1980s under the requirements of the zoning code of the
time, and without PUD approval.

Building Architecture

The new residential homes are proposed to be designed using updated elevations in accordance
with the Lake Zurich Building Code. The elevations are designed primarily with brick fagades
with glass wall window panels along with concrete block and wood panel accents. Both the
residences are being proposed at two-stories.

Pursuant to public notice published on March 1, 2022 in the Daily Herald, a public hearing has
been scheduled with the Lake Zurich Planning & Zoning Commission for March 16, 2022, to
consider the Application. On March 1, 2022, the Village posted a public hearing sign on the
Subject Property (Exhibit B).

Staff offers the following additional information:

A Courtesy Review. Due to the limited impact of this project, a courtesy review was not
recommended.

B. Zoning History. The existing single-story accessory garage building was constructed in
the late 1950s, consistent in height and style with the neighboring accessory structures at
the corner of Buesching Road and Old Rand Rd. Up until 2006, the property was used in
conjunction with the property to the south at 595 Buesching Road. The accessory building
was used as a working garage and timber storage. Since 2006, the property has sat vacant
and listed for sale. The property was zoned within the R-1/2 upon annexation to the village.
The property has been operated as a residential property through all of its developed
history.

C. Surrounding Land Use and Zoning. The subject property is zoned within the R-1/2
Single Family Residential District. To the east is Buesching Road and Red Bridge Farm
Subdivision improved with single-family residences. Red Bridge Farm Subdivision was
developed in the late 1980s. The remaining surrounding properties to the north, south and
west are zoned within the R 1/2 Single Family Residential District and improved with the
same vintage as the subject property.
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D. Trend of Development. The property at 545 Buesching Road is located in the middle of
Lake Zurich’s residential neighborhoods. The accessory garage at 545 Buesching Road
was constructed in 1950s in the first stage of development along Buesching Road. It is a
one-story garage and is similar to accessory structures of other homes in the area that were
constructed in the late 1950s. None of the adjacent homes on this block are served with
public utilities. The subject property would be the first property on this block to be served
with village public water and sanitary sewer services.

E. Zoning District. Four (4) zoning districts are provided for single-family residential
development. The single-family districts provide for a limited range of single-family
detached housing densities consistent with the village's established single-family
residential neighborhoods. The R-1/2 and R-3 districts allow for lower density residential
use and larger lot sizes. The R-4 and R-5 districts allow for somewhat higher density
residential use and smaller lot sizes.

Taken as a whole, the residential district regulations are intended to preserve established
neighborhoods and encourage new residential development, but only in a manner
consistent with the overall character of the village.

The subdivision is requesting zoning within the R-5 single-family residential district.

GENERAL FINDINGS

Staff of the Village’s Development Review Team (DRT) has evaluated the development against
the various standards and provisions of the Lake Zurich Municipal Code and offers findings on
specific sections of the Code.

9-22-5: STANDARDS FOR PLANNED UNIT DEVELOPMENTS.

Planned unit developments are included in the zoning code as a distinct category of special
use. As such, they are authorized for the same general purposes as all other special uses
and in recognition of the fact that traditional bulk, space, and yard regulations that may be
useful in protecting the character of substantially developed and stable areas may impose
rigidities on the development or redevelopment of parcels or areas that lend themselves to
an individual, planned approach.

A Special Use Permit Standards: No special use permit for a planned unit development shall
be recommended or granted pursuant to this chapter unless the applicant shall establish that
the proposed development will meet each of the standards made applicable to special use
permits pursuant to chapter 19 of this title.

Staff Response: Standard met. Please refer to the “Standards for Special Use
Permits” contained within this report.
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B. Additional Standards for All Planned Unit Developments: No special use permit for a

planned unit development shall be recommended or granted unless the applicant shall
establish that the proposed development will meet each of the following additional
standards:

1. Unified Ownership Required: The entire property proposed for planned unit
development treatment shall be in single ownership or under such unified control
as to ensure that the entire property will be developed as a unified whole. All owners
of the property shall be included as joint applicants on all applications and all
approvals shall bind all owners. The violation of any owner as to any tract shall be
deemed a violation as to all owners and all tracts.

Staff Response: Standard met. The entirety of the PUD will be developed and
operated under the single ownership of Jerry and Urszula Solowiej.

2. Minimum Area: The applicant shall have the burden of establishing that the subject
property is of sufficient size and shape to be planned and developed as a unified
whole capable of meeting the objectives for which planned unit developments may
be established pursuant to this section.

Staff Response: Standard partially met. While the property in its entirety with
a land area of 20,909 square feet is of a sufficient size to accommodate the
development as proposed, the front portion (easterly) will be required to
dedicate a portion of the property for right-of-way purposes, as the right-of-
way is presently configured as a prescriptive right-of-way. As such, each lot
will dedicate 2,810 square feet of land to the public right-of-way.

The remaining lots will be left with land areas of 8,347 square feet and 7,482
square feet for Lots 1 and 2 respectively. The reduced lot area will require a
modification to the zoning code to allow the lots to be created.

Regardless of the reduced width and lot area, each lot will abide by the R-5
zoning district bulk, space, and yard requirements for setbacks, structure
height and minimum landscaped surface area.

3. Covenants and Restrictions to Be Enforceable by Village: All covenants, deed
restrictions, easements, and similar restrictions to be recorded in connection with
the planned unit development shall provide that they may not be modified,
removed, or released without the express consent of the board of trustees and that
they may be enforced by the village as well as by future landowners within the
proposed development.

Staff Response: Standard met. The Village will ensure that any required
easements along the periphery and along the common lot line are properly
recorded and will be enforced by the Village.

4. Public Open Space and Contributions: Whenever the official comprehensive plan,
zoning map, or official map indicates that development of a planned unit
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development will create a need for land for public purposes of the village within
the proposed planned unit development, the board of trustees may require that such
area be designated and to the extent such need is specifically and uniquely
attributable to the proposed development, dedicated to the village for such use. In
addition, the board of trustees may require evidence that all requirements of village
ordinances pertaining to the dedication of land or the contribution of cash in
connection with subdivisions or developments of land have been met as respects
the proposed planned unit development.

Staff Response: Not Applicable. The nature and scope of the development —
namely two residential units — is not suitable to set aside land for public
purposes of the village within the proposed planned unit development.

The purpose and intent of such contributions are to compensate for new
residential units added to the village, in this case is 2 new units, with new
residents that will move into the community to occupy such units.

The village will therefore collect impact fees in lieu of land contributions for
public open space.

5. Common Open Space:

a. Amount, Location, And Use: The failure of a planned unit development to
provide common open space shall be considered to be an indication that it
has not satisfied the objectives for which such developments may be
approved pursuant to this zoning code. When common open space is
provided in a planned unit development, the amount and location of such
open space shall be consistent with its intended function as set forth in the
application and planned unit development plans. No such open space shall
be used for the construction of any structure or improvement except such
structures and improvements as may be approved in the final plan as
appropriate to the intended leisure and recreational uses for which such open
space is intended.

b. Preservation: Adequate safeguards, including recorded covenants or
dedication of development rights, shall be provided to prevent the
subsequent use of common open space for any use, structure, improvement,
or development other than that shown on the approved final plan. The
restrictions must be permanent and not for a given period of years and must
run with the land. Such covenants and dedications may provide that they
may be released, but only with the express written consent of the board of
trustees.

C. Ownership And Maintenance: The final plan shall include such provisions
for the ownership and maintenance of such open space and improvements
as are reasonably necessary to ensure their continuity, care, conservation,
maintenance, and operation in accordance with predetermined standards
and to ensure that remedial measures will be available to the village if such
open space or improvements are permitted to deteriorate or are not
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maintained in a condition consistent with the best interests of the planned
unit development or the village.

d. Property Owners' Association: When the requirements of subsection B5c of
this section are to be satisfied by the ownership or maintenance of such open
space or improvements by a property owners' association, such association
shall meet each of the following standards:

i. The bylaws and rules of the association and all declarations,
covenants, and restrictions to be recorded must be approved as part
of the final plan prior to becoming effective. Each such document
shall provide that it shall not be amended in any manner that would
result in it being in violation of the requirements of this subsection
B5d(1); and

ii. The association must be established and all covenants and
restrictions must be recorded prior to the sale of any property within
the area of the planned unit development designated to have the
exclusive use of the proposed open space or improvements; and

iii. The association must be responsible for casualty and liability
insurance, taxes, and the maintenance of the open space and
improvements to be deeded to it; and

iv. Membership in the association must be mandatory for each property
owner and any successive owner having a right to the use or
enjoyment of such open space or improvements; and

V. Every property owner having a right to the use or enjoyment of such
open space or improvements must pay its pro rata share of the cost
of the association by means of an assessment to be levied by the
association that meets the requirements for becoming a lien on the
property in accordance with state statutes; and

Vi. The association must have the right to adjust the assessment to meet
changed needs. The membership vote required to authorize such
adjustment shall not be fixed at more than two-thirds (2/3) of the
members voting on the issue; and

vii. The village must be given the right to enforce the covenants; and

viii. The village must be given the right, after ten (10) days' written
notice to the association, to perform any maintenance or repair work
that the association has neglected to perform, to assess the
membership for such work and to have a lien against the property of
any member failing to pay such assessment. For this purpose alone,
the village shall have all the rights and powers of the association and
its governing body under the agreements and declarations creating
the association.

Staff Response: Not Applicable. Based on the smaller size, nature and scope of
the development, and size of the subject property, the village has determined
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that the development is not required to provide any public open space, rather
pay impact fees in lieu of such land contribution.

6. Landscaping and Perimeter Treatment: Any area of a planned unit development not
used for structures or circulation elements shall be landscaped or otherwise
improved. The perimeter of the planned unit development shall be treated so as to
ensure compatibility with surrounding uses by means such as provision of
compatible uses and structures, setbacks, screening, or natural or manmade buffers.

Staff Response: Standard Met. All portions of the development are proposed
to be either improved with paved areas or landscaped.

To the greatest extent possible, the development will incorporate the two
existing trees at the rear of the property into the landscape buffer area, along
with adding landscaping as a buffer to Buesching Rd.

7. Private Streets: Private streets are prohibited unless expressly approved by the
board of trustees. If so approved, they shall meet all construction standards
applicable to public streets. No such streets shall be approved except upon the
condition that they shall be owned and maintained by a property owners' association
meeting the requirements set forth in subsection B5d of this section.

Staff Response: Not Applicable. The development is being proposed on two
lots with direct access to public right-of-way.

8. Sidewalks: A sidewalk meeting the standards of the Lake Zurich subdivision
ordinance shall be provided along at least one side of every street in or abutting a
planned unit development; provided, however, that such sidewalk may be
constructed in a street right of way or as a specific element of the design of the
planned unit development.

Staff Response: Standard met. A sidewalk currently exists along the Buesching
Road frontage of the Subject Property. Since the sidewalk is in adequate
condition, no mitigation or improvement measures will be required.

9. Utilities: All utility lines shall be installed underground.

Staff Response: Standard Partially Met. The property is currently on well and
septic utilities as no village utilities are currently available.

The Applicant is currently working with staff to explore the cost and viability
of running water and sanitary sewer utilities to the property. It is intended
that the utilities will be constructed in conjunction with a proposed townhome
project located to the north at 670 South Old Rand Road. However, if that
project does not move forward (it is still in conceptual stage), the Applicant
intends on bringing utilities to the subject properties at their cost.
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Water mains would likely be brought from the south at the intersection of S
Old Rand Road and Buesching Road and looped up to Red Bridge Farm
Subdivision. Sanitary sewer lines would likely be brought directly from the
east by means of a directional bore under Buesching Road.

C. Additional Standards for Specific Planned Unit Developments: When the district
regulations authorizing any planned unit development use in a particular district impose
standards to be met by such planned unit development in such district, a special use permit
for such development shall not be recommended or granted unless the applicant shall
establish compliance with such standards. (Ord., 10-2004)

Staff Response: Standard Met. There are no additional standards imposed through
the establishment of two residential buildings proposed within such district.

STANDARDS FOR MAP AMENDMENTS

Amending the zoning map of the zoning code is a matter committed to the sound legislative
discretion of the board of trustees and is not dictated by any set standard. However, in determining
whether a proposed amendment should be granted or denied, the board of trustees shall act in what
it reasonably believes to be in the best interest of the general public, and may consider, among
other factors, the following factors as they may be relevant to a particular application:

A The consistency of the proposed amendment with the purposes of this zoning code.

Staff Response: The subject property has been zoned within a residential district
since the original platting of the property and will continue to remain within a
residential subdivision. Due to the size of the proposed lots, the lots will be rezoned
within the R-5 single-family residential district to be consistent with the Bulk, Space,
and Yard Requirements of the R-5 district. The rezoning will also bring the two lots
closer to conformance with surrounding property.

B. The community need for the proposed amendment and for the uses and development it
would allow.

Staff Response: Standard met. The property is currently vacant. Its development
with two new single-family homes will enhance the properties.

C. If a specific parcel of property is the subject of the proposed amendment, then the following
factors:

1. Existing Uses And Classifications: The existing uses and zoning classifications for
properties in the immediate vicinity of the subject property.

Staff Response: Standard met. The property is proposed to be rezoned within the
R-5 zoning district, which is consistent with the neighboring zoning classifications.
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2. Trend Of Development: The trend of development in the immediate vicinity of the
subject property, including changes, if any, in such trend since the subject property was
placed in its present zoning classification.

Staff Response: Standard met. The property at 545 Buesching Road is located in
the middle of Lake Zurich’s residential neighborhoods. The accessory garage at
545 Buesching Road was constructed in 1950s in the first stage of development
along Buesching Road. It is a one-story garage and is similar to accessory
structures of other homes in the area that were constructed in the late 1950s. None
of the adjacent homes on this block are served with public utilities. The subject
property would be the first property on this block to be served with village public
water and sanitary sewer services.

3. Diminution Of Values: The extent to which the value of the subject property is
diminished by the existing zoning classification applicable to it.

Staff Response: Standard Met. The subject property will be zoned within the R-5
Single-Family Residential Zoning District. The existing zoning classification will
only allow for one single-family residence on an already on-conforming lot.
Development of the resultant properties with single-family residential uses will
therefore prevent further diminution of property values.

4. Increase in Health, Safety, And Welfare: The extent, to which any such diminution in
value is offset by an increase in the public health, safety, and welfare.

Staff Response: Standard Met. The Applicant proposes to demolish the existing
accessory structure and construct two new buildings that will fit within the
character of the area.

5. Effects On Adjacent Properties: The extent to which the use and enjoyment of adjacent
properties would be affected by the proposed amendment.

Staff Response: Standard Met. The single-family residences will be consistent with
the single-family land uses of the adjacent properties, and not negatively impact
their use and enjoyment.

6. Value Of Adjacent Properties: The extent to which the value of adjacent properties
would be affected by the proposed amendment.

Staff Response: Standard met. the single-family residences will not have a negative
impact on the surrounding residential properties.

7. Future Development: The extent to which the future orderly development of adjacent
properties would be affected by the proposed amendment.
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Staff Response: Standard Met. The adjacent properties are improved with older
structures built to older, outdated codes. It is anticipated that there is potential
for the adjacent properties to be redeveloped in a manner similar to the subject
property, thereby being affected in a positive manner.

8. Suitability Of Text Amendment: The suitability of the proposed text amendment for
the zoning district in which the amendment is being proposed.

Staff Response: Not applicable. The Applicant is requesting an amendment to the
zoning map (Map Amendment), not the language and provisions of the zoning
code (Text Amendment).

9. Ingress and Egress: The availability, where relevant, of adequate ingress to and egress
from the subject property and the extent to which traffic conditions in the immediate
vicinity of the subject property would be affected by the proposed amendment.

Staff Response: Standard Met. both resultant properties will be provide with
access to the Buesching Road public right-of-way. The Applicant intends create
new vehicular access point onto Buesching Road.

10. Utilities and Services: The availability, where relevant, of adequate utilities and
essential public services to the subject property to accommodate the uses permitted or
permissible under its present zoning classification.

Staff Response: Standard Partially Met. no public utilities currently exist on the
property. the Applicant will need to bring water and sanitary sewer utilities to
serve both properties.

11. Length of Vacancy: The length of time that the subject property has been vacant,
considered in the context of the pace of development in the vicinity of the subject

property.

Staff Response: Standard Met. The property has remained vacant since 2016,
barring the existing of the accessory garage structure. The proposal intends to use
the property with a higher and better use.

12. Positive Effect: The proposed amendment creating a positive effect for the zoning
district, its purposes, and adjacent properties shall be placed before the benefits of the
petitioner. (Ord. 2013-12-944, 1-6-2014)

Staff Response: Standard Met. The Applicant intends to construct two new single-
family residential homes which will have a positive impact on the neighborhood.

IDENTIFICATION AND ANALYSIS OF ZONING RELIEF FOR THE PLANNED UNIT
DEVELOPMENT (PUD)

11
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On analysis of the proposed development against the various standards contained within the
municipal code, staff has identified the following areas that will require zoning relief.

1. Section 9-3-11.B Minimum Lot Area and Dimensions.

a. Minimum Lot Area. The zoning regulations require lots within the R-5 district to be a
minimum of 10,000 square feet. The new resultant lots are proposed at 8,347 square
feet and 7,482 square feet.

b. Minimum Lot Width. The zoning regulations require lots within the R-5 district to have
a minimum width of 75 feet. Both resultant lots are proposed with a lot width of 70.25
feet.

The smaller lot width is consistent with lots located within Red Bridge Farms
Subdivision.

12
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RECOMMENDATION
The recommendation of the Planning and Zoning Commission should be based on the standards
included in the following Sections of the Lake Zurich Municipal Code:

e Section 9-22-5: Standards for Planned Unit Developments
e Section 9-18-3 Standards for Amendments

Based on the review of staff, the proposed changes are in substantial conformance with the
development concept plan, and the standards for approval will be met through the modifications
of the zoning code grated through the PUD. Staff therefore recommends that the Planning and
Zoning Commission make these standards a part of the official record of the Application.

Staff of the Community Development Department therefore recommends the approval of
Application PZC 2022-02, subject to the following conditions:

1. Substantial conformance with the following documentation submitted as part of the
application subject to revisions required by Village Staff and applicable governmental
agencies:

a. Plat of Subdivision for Solowiej Subdivision Sheets 1 prepared Polena
Engineering, dated February 1, 2022.
b. Landscape Plan prepared Polena Engineering, dated February 1, 2022.
c. Site Plan and building foundation concept plan, prepared Polena Engineering, dated
February 1, 2022
. Response letter submitted Polena Engineering, dated February 1, 2022
e. Home product elevations prepared Polena Engineering, dated February 1, 2022

2. The subject property intends to construct public utilities in conjunction with a development
to the north located at 670 South Old Rand Road. However, if that project does not move
forward (it is still in conceptual stage), the Applicant shall bring utilities to the subject
properties at its own cost.

3. The Applicant shall enter into a binding development agreement with the Village agreeing
to install all the required utility improvements and providing surety for such improvements,
in a format as approved by the Village, to ensure water and sanitary sewer service is
delivered to both properties.

4. The Developer shall be responsible for payment of the all Impact Fees and as a condition
of the approval of the PUD and Final Plat. The school impact fees, park impact fees, and
library impact fees are paid pro-rata and due at the time a building permit is issued for the
applicable building.

5. The Development shall be in compliance with all other applicable codes and ordinances of
the Village of Lake Zurich, including general and continuing compliance with Title 10 of
the Village Code, the Land Development Code, and all of the engineering and land
improvement requirements, standards and specifications set forth in Chapter 6 of said Land
Development Code, unless otherwise approved or provided for in the final engineering
plans for the Subject Property.

Respectfully Submitted,
Tim Verbeke (Planner)
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Staff Report Community Development Department
APPLICATION PZC 2022-02 PZC Hearing Date: March 16, 2022

LAKE ZURICH PLANNING & ZONING COMMISSION
FINAL FINDINGS & RECOMMENDATIONS

545 BUESCHING ROAD
March 16, 2022
The Planning & Zoning Commission recommends approval of Application PZC 2022-02, and the
Planning & Zoning Commission adopts the findings as contained within the Staff Report dated
March 16, 2022 for this Application and subject to any changes or approval conditions as listed

below:

6. Substantial conformance with the following documentation submitted as part of the
application subject to revisions required by Village Staff and applicable governmental
agencies:

f. Plat of Subdivision for Solowiej Subdivision Sheets 1 prepared Polena

Engineering, dated February 1, 2022.

g. Landscape Plan prepared Polena Engineering, dated February 1, 2022.

h. Site Plan and building foundation concept plan, prepared Polena Engineering, dated
February 1, 2022

i Response letter submitted Polena Engineering, dated February 1, 2022

j. Home product elevations prepared Polena Engineering, dated February 1, 2022

7. The subject property intends to construct public utilities in conjunction with a development
to the north located at 670 South Old Rand Road. However, if that project does not move
forward (it is still in conceptual stage), the Applicant shall bring utilities to the subject
properties at its own cost.

8. The Applicant shall enter into a binding development agreement with the Village agreeing
to install all the required utility improvements and providing surety for such improvements,
in a format as approved by the Village, to ensure water and sanitary sewer service is
delivered to both properties.

9. The Developer shall be responsible for payment of the all Impact Fees and as a condition
of the approval of the PUD and Final Plat. The school impact fees, park impact fees, and
library impact fees are paid pro-rata and due at the time a building permit is issued for the
applicable building.

10.  The Development shall be in compliance with all other applicable codes and ordinances of
the Village of Lake Zurich, including general and continuing compliance with Title 10 of
the Village Code, the Land Development Code, and all of the engineering and land
improvement requirements, standards and specifications set forth in Chapter 6 of said Land
Development Code, unless otherwise approved or provided for in the final engineering
plans for the Subject Property.

0 Without any further additions, changes, modifications and/or approval conditions.

U With the following additions, changes, modifications and/or approval conditions:

Planning & Zoning Commission Chairman
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Staff Report Community Development Department
APPLICATION PZC 2022-02 PZC Hearing Date: March 16, 2022

EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY
14-20-200-033
BEING A SUBDVISION OF PART OF THE NORTHEAST 1/4 OF SOUTHEAST 1/4 OF
SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN LAKE COUNTY, ILLINOIS
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Staff Report Community Development Department
APPLICATION PZC 2022-02 PZC Hearing Date: March 16, 2022

EXHIBIT B
PUBLIC HEARING SIGN PRESENT AT SUBJECT PROPERTY

16

Meseting - PACKET - (Page 59 of 75) Page 16 of 32 General Attachment: 4B.pdf (Page 16 of 32)



General Attachment: 4B.pdf

545 Buesching
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545 Buesching Road
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New Subdivision
545 Buesching Road
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PUBLIC WORKS DEPARTMENT

505 Telser Road
Lake Zurich, Illinois 60047

(847) 540-1696
LakeZurich.org

At the Heart of Community

March 3, 2022

Sarosh Saher, AICP, Director of Community Development
Village of Lake Zurich

505 Telser Road

Lake Zurich, lllinois 60047

PRELIMINARY PLAT OF SUBDIVISION REVIEW #1 — NOT

APPROVED
SUBDIVISION: SOLOWIEJ SUBDIVISION, Lake Zurich, lllinois 0047
ITEMS RECEIVED: 1) Preliminary Plat of Solowiej Subdivision prepared by Polena

Engineering LLC; dated, January 01, 2022

The Village of Lake Zurich has completed a review of the above referenced material for conformance
with the Village ordinances and general accepted engineering practices. We have the following
comments.

1) We recommend providing a site plan if the two lots are being subdivided for development.

2) Note that utilities are in the vicinity of the subdivision. Sanitary sewer is located on the east
side of Buesching Road. Water main is located on Farm Bridge Road. The development of
this subdivision will likely require extension and connection to these utilities.

3) Provide a location map.

4) The 40’ dedication should be labeled as “Hereby dedicated for public right-of-way.”

5) Provide public utility and drainage easements along rear property line (10’ min.) and side yard
property lines (5" min., 10’ combined).

6) The School District certificate should be added to a Final Plat per municipal code 10-5-9, E.2.n.

7) Provide mortgagee certificate, if applicable.

8) The Engineers certificate is not on accordance with the municipal code 10-5-9, E 2. d.

9) Revise the drainage certificate to include additional language from 765 ILSC 205.

10) Per 10-5-8, the plat shall include two (2) concrete monuments. The documentation of that
monumentation should be added to the Surveyor’s Certificate in compliance with the Plat Act.

If you should have any questions, please do not hesitate to contact me.

Yours truly,
MANHARD CONSULTING, LTD.

Peter Stoehr, P.E.
Village Engineer
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COMMUNITY DEVELOPMENT DEPARTMENT
Building and Zoning Division

505 Telser Road
Lake Zurich, Illinois 60047

(847) 5401696
_ Fax (847) 726-2182
At the Heart of Community LakeZurich.org

To: Tim Verbeke, Planner

From: Steve Schmitt, Utilities Superintendent
Date: March 16, 2022

Re: 545 Buesching — New Subdivision

1. 545 Buesching — New Subdivision

e There isn't water for these two proposed residential lots to connect to. Water
and sewer will both have to be run to the property.
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ZONING APPLICATION

Community Development Department

505 Telser Rd.

Lake Zurich, IL 60047

Phone: (847) 540-1696

(Please Type or Print) Fax: (847)540-1769

1. Address of Subject Property:

2. Please attach complete legal description

3. Property Identification number(s):

4. Owner of record is: Phone:
E-Mail Address:

5. Applicant is (if different from owner): Phone:
E-Mail Address:

6. Applicant’s interest in the property (owner, agent, realtor, etc.):

7. All existing uses and improvements on the property are:

8. The proposed uses on the property are:

9. List any covenants, conditions, or restrictions concerning the use, type of improvements, setbacks, area, or height

requirements placed on the Subject Property and now of record and the date of expiration of said restrictions:

10. Describe any contract or agreement of any nature relevant to the sale or disposal of the Subject Property:

11.  For applications requiring a public hearing, please attach a list which contains the PIN, owner, and owner's mailing
address of all properties located within 250 feet (excluding all Public Right-of-Ways) of the Subject Property.

THE APPLICANT’S SIGNATURE BELOW INDICATES THE INFORMATION CONTAINED IN THIS APPLICATION AND ON ANY
ACCOMPANYING DOCUMENTS IS TRUE AND CORRECT.
THE APPLICANT ALSO ACKNOWLEDGES IF THE CONSULTANT EXPENSES EXCEED THE INITIAL ESCROW DEPOSIT,
THE APPLICANT WILL REIMBURSE THE ACCOUNT IMMEDIATELY.

(Name of applicant) (Signature of applicant)

Subscribed and sworn to before me this day of , 2022.

My Commission Expires

(Notary Public)

(Name of Owner, if different) (Signature of Owner, if different)
Subscribed and sworn to before me this day of , 2022.

My Commission Expires

(Notary Public)
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Please indicate what form of zoning relief your application requires. For assistance, please contact Staff:

0O Zoning Code Map Amendment to change zoning of Subject Property from to

O Zoning Code Text Amendment to amend the following section(s) of the Zoning Code

(See Section 18-103 of the Lake Zurich Zoning Code for specific standards. If a specific parcel is the subject of
this amendment, then provide the additional information listed in Section 18-103C.)

O Special Use Permit/Amendment for

(See Section 19-103 of the Lake Zurich Zoning Code for specific standards.)

O Planned Unit Development/Major Adjustment/Amendment

(Planned Unit Developments are a distinct category of special use and are intended to create a more
desirable environment than through strict application of the zoning and subdivision regulations. See
Section 22-105 of the Lake Zurich Zoning Code for specific standards. Please list all the *‘modifications’
requested in the cover letter.)

O Variation for

(See Section 17-104 of the Lake Zurich Zoning Code for specific standards. Please indicate what your specific hardships are
in the cover letter.)

O Modification to the Land Development Code (includes retaining walls more than 2 feet in height)
(See Section 10-6-18 of the Land Development Code for specific standards.)

O Preliminary Plat of Subdivision

O Final Plat of Subdivision or Amendment to Plat of Subdivision
(See Sections 10-5-2 and 10-5-9 of the Land Development Code for specific standards.)

O Site Plan Approval/Major Adjustment/Amendment
(See Section 20-103 of the Lake Zurich Zoning Code for specific standards.)

O Exterior Appearance Approval or Amendment
(See Section 21-103 of the Lake Zurich Zoning Code for specific standards.)

APPLICATION TO ANNEX CERTAIN TERRITORY
All land annexed to the Village is classified automatically after such annexation in the R-1\2 Single

Family Residential District. The owner must file an application for a Zoning Map amendment if he or
she desires a different zoning classification for the Subject Property.

O Petition to Annex Certain Territory (Please complete attached petition)

O Application to Annex Certain Territory

COMPREHENSIVE PLAN APPLICATION

O Comprehensive Plan Map Amendment for

O Comprehensive Plan Text Amendment for
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COVER LETTER
Chair Stratman,

We are requesting for approval of a Plat of Subdivision to subdivide the property to create two
residential lots at 545 Buesching Road. The request is being made by the owners of the property, Jerry
and Urszula Solowiej or Kolasa Real Estate, the same owners building the deli at Joe’s Barbershop. See
attached supporting documents.

We would like to subdivide the property and build the two homes in conjunction with the proposed
subdivision at 670 S Old Rand in order to utilize the water/sewer. The utility work will hopefully be done
in coordination with the subdivision project at 670 N Old Rand. The plans for the two single family
homes are upcoming, and will be submitted to staff for final approval once/if the subdivision is
approved. If the subdivision project at 670 N Old Rand does not move forward, we will still be pursuing
the subdivision project at 545 Buesching Road. We will pay to bring both of the utility (water and sewer)
to the property.

In order to construct the two homes, we will request a Planning Unit Development. The following
modifications from the code will be requested:

e Lot width of 70.25 feet
e Lot area of between 7,000 and 8,000 square feet
e Rezoning from R-1/2 to R-5

Thank you for your consideration,

Urszula and Jerry Solowiej

LEGAL DESCRIPTION

BEING A SUBDVISION OF PART OF THE NORTHEAST 1/4 OF SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP
43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS
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BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 43 NORTH, 3|
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS. 3
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BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 43 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, Il
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545 Buesching Rd
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Lake Zurich Water, Storm and Sanitary Sewer

545 South Buesching Road
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